Municipality of Lakeshore
Committee of Adjustment Meeting Agenda

Wednesday, September 18, 2024, 6:00 PM
Council Chambers, 419 Notre Dame Street, Belle River

Pages
1.  Call to Order
2. O Canada and Land Acknowledgement
3. Disclosures of Pecuniary Interest
4. Public Meetings under the Planning Act
a.  A-24-2024 - Minor Variance - 395 Harvest Lane 7

Recommendation:

Approve Minor Variance application A-24-2024 to permit the
development of a sunroom addition to the existing dwelling on the subject
property subject to the following condition:

1) That any building requirements for the reduced rear yard setbacks
under the Building Code be implemented to the satisfaction of the
Building Department, as presented at the September 18", 2024
Committee of Adjustment meeting.



A-25-2024 - Minor Variance - 3362 Manning Road 18

Recommendation:

Approve minor variance application A/25/2024, 3362 Manning Road, to

permit the following relief from Lakeshore Zoning By-law (2-2012) for an
existing accessory building (approx. 1920 ft* building footprint) that has

been constructed on the Subject Property:

* Relief from subsection 6.5 a) v) to permit an accessory building to be
setback a minimum of 9.5 metres (31.1 feet) from the front lot line,
whereas subsection 6.5 a) v) states that an accessory building shall not
be built closer to the front lot line than the minimum distance required by
this By-law for the main building on the lot. The front yard setback
requirement for a main building on the lot is 15 metres.

Include the following Notice in the Notice of Decision:

The owner is responsible for ensuring that the applicable permits are
obtained for buildings and structures on their property and is responsible
for ensuring compliance with applicable Zoning By-law regulations.
Additionally, the owner must contact the Municipality of Lakeshore to
apply for the appropriate permissions under the Zoning By-law or the
Building Code, as the case may be, if the intention is to permit a
commercial or residential use in the accessory building.

A-26-2024 - Minor Variance - 2358 St. Clair Road 33

Recommendation:

Approve Minor Variance Application A-26-2024 to permit relief under
Subsection 9 6.2 of the Zoning By-law 2-2012 to permit the addition of a
new accessory building and to permit a reduced setback of 1.2 m from
the west interior lot line for the proposed accessory building, whereas a
setback of 1.5 m is required, and that the approval is limited to an
accessory building approximately 160 ft2 (14.9 m?) in size to the
satisfaction of the Municipality of Lakeshore.
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A-27-2024 - Minor Variance - 1220 Faith Drive 42

Recommendation:

Approve minor variance application A/27/2024 to permit the following
reliefs from Lakeshore Zoning By-law (2-2012) for the development of an
accessory building on the Subject Property:

* Relief from subsection 6.5 a) ix) to permit an accessory building to have
a maximum gross floor area of 118.92 m? (1,280 ft*), whereas subsection
6.5 a) ix) states that an accessory building shall not exceed a gross floor
area of 55 m? (592 ft*), for each accessory building on a lot in an R1, R2,

R3, RW1, RW2, RM or HR zone.

* Relief from subsection 6.5 a) xi) to permit an accessory building to have
a maximum height of 5.24 metres (17.17 feet), whereas subsection 6.5 a)
xi) states that an accessory building shall not exceed 5 metres (16.4 feet)
in height unless with an Agriculture zone.

Include the following Notices in the Notice of Decision:

The relief is granted subject to the accessory building being located in
the same general location as shown on the drawings in Appendix B.

The relief is granted based on the use of the building being accessory to
a residence. Should commercial or residential use be proposed in the
accessory building, the owner must contact the Municipality of Lakeshore
to apply for the appropriate permissions under the Zoning By-law or the
Building Code, as the case may be.

Aerial photography available to administration suggests a small building
addition occurred to an existing accessory structure on the property
located near the east side lot line. The applicant should contact Building
Services to inquire about obtaining a permit for this structure.

The applicant should seek legal counsel with respect to the neighbouring
property to the west using the existing driveway located on the subject
property for access to an accessory building on that property. Note that
the Lakeshore Zoning By-law 2-2012 contains regulations respecting
driveways which apply to any alterations to the situation sought. The
Municipality of Lakeshore is to be contacted with respect to any proposed
alterations or application for easement.

Page 3 of 97



B-04-2024, B-06-2024, and B-07-2024 - Consents 58

Recommendation:

Approve consent application B-04-2024 to permit registration of a 25-
year lease agreement with two additional renewal terms (10 and 8,
respectively) subject to the following conditions:

1) That the applicant obtains a proper survey and Reference Plan from
an Ontario Land Surveyor for the lands subject to the application, to the
satisfaction of the Municipality of Lakeshore;

2) That municipal taxes be paid in full prior to the release of the certificate
for the registration documents;

3) That the registration documents be sent to the Secretary-Treasurer of
the Committee of Adjustment;

4) All conditions shall be met in accordance with Section 53(41) of the
Planning Act, R.S.0. 1990 by September 19, 2026. Failure to fulfill the
conditions by this date will result in the applications being deemed to be
refused.

Approve consent application B-06-2024 to permit registration of a 25-
year lease agreement with an option to renew for 10 years subject to the
following conditions:

1) That the applicant obtains a proper survey and Reference Plan from
an Ontario Land Surveyor for the lands subject to the application, to the
satisfaction of the Municipality of Lakeshore;

2) That municipal taxes be paid in full prior to the release of the certificate
for the registration documents;

3) That the registration documents be sent to the Secretary-Treasurer of
the Committee of Adjustment;

4) All conditions shall be met in accordance with Section 53(41) of the
Planning Act, R.S.0. 1990 by September 19, 2026. Failure to fulfill the
conditions by this date will result in the applications being deemed to be
refused.

Approve consent application B-07-2024 to permit registration of a 25-
year lease agreement with an option to renew for 10 years subject to the
following conditions:

1) That the applicant obtains a proper survey and Reference Plan from
an Ontario Land Surveyor for the lands subject to application, to the
satisfaction of the Municipality of Lakeshore;

2) That municipal taxes be paid in full prior to the release of the certificate
for the registration documents;

Page 4 of 97



3) That the registration documents be sent to the Secretary-Treasurer of
the Committee of Adjustment;

4) All conditions shall be met in accordance with Section 53(41) of the
Planning Act, R.S.0. 1990 by September 19, 2026. Failure to fulfill the
conditions by this date will result in the applications being deemed to be

Completion of Unfinished Business

Approval of Previous Meeting Minutes

Recommendation:
Approve minutes of the previous meeting as listed on the agenda.

a.

August 21 2024 Meeting Minutes

New Business

a.

B-12-2023 - Consent Condition Change - 492 County Road 8

Recommendation:
Delete and replace the conditions of provisional consent Schedule “A” to
consent application B/12/2023 so that it reads as follows:

1) That the applicant obtains a proper survey and Reference Plan from
an Ontario Land Surveyor for the severed parcel of land to the
satisfaction of the Municipality;

2) That, if deemed required by the Drainage Superintendent, the
applicant enter into an agreement with the Municipality prior to the
stamping of the Deed regarding the apportionment of any current or
future local improvements or drainage charges levied against the subject
property;

3) That the applicant remove or relocate any fencing the crosses the
boundary of the severed lot onto the retained land to the satisfaction of

Community Planning;

4) That all municipal taxes be paid in full prior to the stamping of the
Deed;

5) That the Deed and a copy for our records be forwarded to the
Secretary for stamping;

6) That services be abandoned to the satisfaction of the Town of Essex;

82

88
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7) That, to the satisfaction of the Municipality of Lakeshore, the applicant
successfully amends the Lakeshore Zoning By-law 2-2012 to rezone the
severed lot into a holding symbol that will only permit existing uses on the
severed lot until the holding symbol is removed, with the condition for
removal of the holding symbol being the confirmation of servicing (storm
drainage, water and sanitary sewage) and servicing capacity from the
Town of Essex, and development approval;

8) That all conditions be met in accordance with Subsection 53(41) of the
Planning Act, R.S.0. 1990 by September 19, 2026. Failure to fulfill the
conditions by this date, shall deem the consent refused, as per the
Planning Act.

(2) Not consider the change to be minor, thereby requiring notice of
change to the conditions of the provisional consent to be given in
accordance with subsection 53(24) of the Planning Act.

8. Adjournment

Recommendation:
The Committee of Adjustment adjourn its meetingat _ PM.
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Municipality of Lakeshore
Committee of Adjustment Report

Growth & Sustainability

Community Planning

To: Chair and Members of Committee of Adjustment
From: Urvi Prajapati — Team Leader
Date: September 10, 2024

Subject: A-24-2024 — 395 Harvest Drive

Recommendation

Approve Minor Variance application A-24-2024 to permit the development of a sunroom
addition to the existing dwelling on the subject property subject to the following
condition:

1) That any building requirements for the reduced rear yard setbacks under the Building
Code be implemented to the satisfaction of the Building Department, as presented at
the September 18", 2024 Committee of Adjustment meeting.

Background

The applicant is proposing to construct a sunroom in place of an existing deck at the
rear of the property. Currently, there is an existing shed, the house, and an existing
covered porch, which are all to remain. The proposed sunroom will be approximately
140 ft2 in size, with a rear yard setback of 4.87m (16 feet) and the eaves and gutters of
the sunroom will encroach 3.03m from the required rear yard setback.

The following reliefs from Lakeshore Zoning By-law 2-2012 are required:

e Relief from subsection 9.2.11 b) ix) Residential Type 2 Zone Exception 11 (R2-
11) to permit a minimum rear yard setback of 4.87 metres (16 feet), whereas
subsection 9.2.11 b) ix) requires a minimum rear yard of 7.6 metres.

¢ Relief from subsection 6.42 d) to permit the eaves and gutters of the sunroom to

encroach 3.04 metres into the required rear yard setback (to be setback 4.56
metres/14.9 feet from the rear lot line).

Summary
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A-24-2024 — 395 Harvest Lane
Page 2 of 5

Location

The subject property is approximately 430.04 m? and has approximately 39.91 metres
of frontage on Harvest Lane. It is located on the east side of Harvest Lane and north
side of Cooper Crescent, west of Millstone Lane, in the Community of Maidstone.

Surrounding Land Uses

The subject property is surrounded by residential lots and Agriculture to the south.
Official Plan
The subject property is designated “Residential”’ in the Lakeshore Official Plan.

Zoning

The subject property is zoned “Residential Medium Density Zone Exception 11” (R2-11)
in the Lakeshore Zoning By-law 2-2012.

Planning Act 45(1)

Section 45(1) of the Planning Act gives the authority of granting minor relief from the
provisions of the Zoning By-law to the Committee of Adjustment. Such relief can only be
granted if the Minor Variance passes all four tests. If the Committee is not satisfied on
all four tests, then the Minor Variance cannot be approved.

County of Essex Official Plan

The subject property is included within a Primary Settlement Area in the County of
Essex Official Plan. Section 3.2.4.1 d) states that:

All new development within Primary Settlement Areas shall only occur on full municipal
water services and municipal sewage services, unless there are interim servicing
policies in the local Official Plan that are in effect at the time of approval of this Plan.

The addition of the sunroom will meet the intent of the County of Essex Official Plan
within a Primary Settlement Area.

Lakeshore Official Plan

The proposal conforms to Section 6.6.1b) i) & iv) of the Official Plan. As the proposed
sunroom will be compatible to the adjacent land uses and buffering will be provided to
ensure that the visual impact of the development on the adjacent land uses is
minimized. The sunroom will be in the rear yard and it will not impact the streetscape
on the public street; as it is not visible from the front yard. Staff is of the opinion that the
variance meets the intent of the Official Plan.
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A-24-2024 — 395 Harvest Lane
Page 3 of 5

Zoning By-law

e Relief from subsection 9.2.11 b) ix) Residential Type 2 Zone Exception 11 (R2-
11) to permit a minimum rear yard setback of 4.87 metres (16 feet), whereas
subsection 9.2.11 b) ix) requires a minimum rear yard of 7.6 metres.

e Relief from subsection 6.42 d) to permit the eaves and gutters of the sunroom to
encroach 3.04 metres into the required rear yard setback (to be setback 4.56
metres/14.9 feet from the rear lot line).

The property is zoned Residential — Medium Density Zone Exception 11 (R2-11).
Moreover, a minimum rear yard of 7.6 m is required in the R2-11 zone, however, the
applicants have proposed to permit for 4.87 m. The purpose of limiting the gross floor
area and requiring a minimum rear yard setback is to ensure there is no
overdevelopment of the lot and there is room for greenspace and amenity. The
applicants have proposed to divert the water from the sunroom into the lawn. The
existing water from the deck area is also diverted into the lawn, therefore, there will be
minimal to no changes to the existing flows.

Minor in Nature

Both reliefs are considered minor in nature. No major issues were expressed by any
internal departments or external agencies with respect to the requests.

This test is not solely based on quantitative calculations with respect to the request, but
also includes qualitative considerations such as impacts and consistency. There are
other sunrooms in the neighbourhood that are of a similar size. This proposal will
replace the existing deck and the reliefs requested will have minimal impact to the
adjacent land uses hence it is minor in nature.

Desirability and Appropriateness

The second test regards the appropriateness and desirability of the use. The sunroom
does not compromise the appearance of the streetscape as it would be in the rear yard
and away from the public view. Also, as mentioned before many properties in the
neighbourhood have similar structures and hence passes this test.

Conclusion

It is the opinion of the Planner that the requested minor variances pass the four tests
prescribed under Section 45 (1) of the Planning Act:

i The variance would be “minor” in nature.

il. It would be desirable for the appropriate development or use of the land,
building or structure.

Page 9 of 97



A-24-2024 — 395 Harvest Lane
Page 4 of 5

iii. It would maintain the general intent and purpose of the Official Plan.
iii. It would maintain the general intent and purpose of the Zoning By-law.

It is recommended that the Committee of Adjustment impose the following condition on
approval:

1) That any building requirements for the reduced rear yard setbacks under the
Building Code be implemented to the satisfaction of the Building Department.

Correspondence

External and Internal Agencies

The application was circulated to various internal departments and external agencies,
comments received are summarized below:

The Building Department stated that the sunroom must comply with all OBC
requirements which will include but not limited to ratings of exterior walls and overhang.

ERCA states that this property is not within their limit of regulated area.

The Fire Department stated that they have no further comments at this time.
The Drainage Division has no concerns with this application.

Engineering: Please see Appendix D.

Public Notice Circulation

Notice of Public Meeting and information regarding the requested minor variance
application was sent to all property owners within 60 metres of the subject land. At the
time of writing, no written comments were received.

Attachments
List any attachments.

Appendix A — Aerial Map

Appendix B — Concept Plan

Appendix C — Elevations

Appendix D — Engineering Comments
Appendix E — Photo
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A-24-2024 — 395 Harvest Lane
Page 5 of 5

Report Approval Details

Document Title: A-24-2024 Report .docx

Attachments: - Appendix A - Aerial Map.pdf

- Appendix B - Concept Plan.pdf

- Appendix C - Elevations.pdf

- Appendix D - Engineering Comments.pdf
- Appendix E - Photo.jpg

Final Approval Date: Sep 11, 2024

This report and all of its attachments were approved and signed as outlined below:
Tammie Ryall - Sep 11, 2024 - 9:41 AM

Brianna Coughlin - Sep 11, 2024 - 1:57 PM

No Signature found

Ryan Donally - Sep 11, 2024 - 3:57 PM
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Operations Department L(] keshore

QUR COMMUNITIES. OUR HOME.

Date: September 3, 2024

From: Engineering & Infrastructure Division

To: lan Search, Planner 1

Re: Committee of Adjustment — September 18, 2024 — A/24/2024

Operations has reviewed A-24-2024 — 395 Harvest Lane application and offer the
following comments:

e Eavestroughs, gutters, and roof extensions should be managed within the subject
property limit with no impact on neighboring property owners. Stormwater runoff should
not adversely impact the adjacent and rear property owners.

Vadbham DPeaas

Team Leader — Development Engineering and Approvals

Approved by: Krystal Kalbol, P.Eng.

LAKESHORE.CA Municipality of Lakeshore

419 Motre Dame Street, Belle River, ON MOR 1A0
519.728.2700 Toll Free: 1-877-249-33467 www.lakeshore.ca
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Municipality of Lakeshore
Committee of Adjustment Report

Growth & Sustainability

Community Planning

To: Chair and Members of Committee of Adjustment
From: lan Search, BES, Planner |
Date: September 10, 2024

Subject: Minor Variance Application A/25/2024 — 3362 Manning Road

Recommendation

Approve minor variance application A/25/2024, 3362 Manning Road, to permit the
following relief from Lakeshore Zoning By-law (2-2012) for an existing accessory
building (approx. 1920 ft? building footprint) that has been constructed on the Subject
Property:

* Relief from subsection 6.5 a) v) to permit an accessory building to be setback a
minimum of 9.5 metres (31.1 feet) from the front lot line, whereas subsection 6.5 a) v)
states that an accessory building shall not be built closer to the front lot line than the
minimum distance required by this By-law for the main building on the lot. The front yard
setback requirement for a main building on the lot is 15 metres.

Include the following Notice in the Notice of Decision:

The owner is responsible for ensuring that the applicable permits are obtained for
buildings and structures on their property and is responsible for ensuring compliance
with applicable Zoning By-law regulations. Additionally, the owner must contact the
Municipality of Lakeshore to apply for the appropriate permissions under the Zoning By-
law or the Building Code, as the case may be, if the intention is to permit a commercial
or residential use in the accessory building.

Background

The Municipality of Lakeshore has received a minor variance application for a property
located on the east side of County Road 19/Manning Road, south of Highway 401, north
of County Road 46, known municipally as 3362 Manning Road in the Municipality of
Lakeshore. The subject property is zoned “Agriculture” (A) in the Lakeshore Zoning By-
law and designated “Agricultural” in the Lakeshore Official Plan.

The subject property is approximately 1.41 acres (5706 m?) in area with approximately
115 metres (377.3 feet) of frontage along County Road 19/Manning Road.
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A/25/2024
Page 2 of 7

The Applicant is seeking the following relief from Lakeshore Zoning By-law (2-2012) for
an existing accessory building (approx. 1920 ft?/178.4 m? building footprint) that has
been constructed on the Subject Property:

* Relief from subsection 6.5 a) v) to permit an accessory building to be setback a
minimum of 9.5 metres (31.1 feet) from the front lot line, whereas subsection 6.5 a) v)
states that an accessory building shall not be built closer to the front lot line than the
minimum distance required by this By-law for the main building on the lot. The front yard
setback requirement for a main building on the lot is 15 metres.

The Applicant received minor variance approval (file: A-02-2023) on March 22, 2023, to
permit development of the accessory building to be setback 10 metres (32.8 feet) from
the front lot line, but then the building was constructed closer to the front lot line than
what the minor variance permitted. A certificate from a surveying company revealed that
the building was constructed within 9.72 metres (31.90 feet) of the front lot line.

The certificate from the surveying company was requested by Building Services during
footing inspections. The Division Leader of Building Services was told that a property
bar was used to establish the setback, but that the surveying company determined that
the property bar had been moved in the past causing construction of the building to be
non-compliant.

Please note that the Applicant intends to make an application to change the zoning of
their property to permit the accessory building to be used for a gainful occupation. The
request for this zoning change will be made through a future separate application to
Municipality of Lakeshore Council. Separate notice of that application will be given as
required under the Planning Act.

The subject property is currently zoned “A” and is recognized as a rural residential lot in
the Zoning By-law due to its size, being less than 4.0 ha in area. The Zoning By-law
only permits limited residential uses on this property, such as the existing single
detached dwelling, as well as accessory uses/buildings in connection with the
residential use of the property.

Unless the zoning of the property is successfully amended to permit a gainful
occupation (“Home Industry” as defined in the Lakeshore Zoning By-law 2012), then the
accessory building is limited to a non-business accessory use in connection with a rural
residential lot (garage for storage of personal vehicles, storage of personal belongings,
etc.).

Surrounding Land Uses North: rural commercial
South: rural residential lot
East: agriculture

West: rural commercial

Official Plan Land Use Designation Lakeshore Official Plan: Agricultural
County of Essex Official Plan: Agricultural
Zoning “Agriculture” (A)
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A/25/2024
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Relief from Zoning By-law requested * Relief from subsection 6.5 a) v) to
permit an accessory building to be
setback a minimum of 9.5 metres (31.1
feet) from the front lot line, whereas
subsection 6.5 a) v) states that an
accessory building shall not be built
closer to the front lot line than the
minimum distance required by this By-law
for the main building on the lot. The front
yard setback requirement for a main
building on the lot is 15 metres.

Comments

Section 45(1) of the Planning Act gives the authority of granting minor relief from the
provisions of the Zoning By-law to the Committee of Adjustment. Such relief can only be
granted if the Minor Variance passes all four tests. If the Committee is not satisfied on
all four tests, then the Minor Variance cannot be approved.

County of Essex Official Plan

The subject property is designated “Agricultural” in the County of Essex Official Plan.
There are no issues of County significance in permitting a minor variance that will
recognize the deficient setback (9.5 metres) of the accessory building from the front lot
line. The Engineering Technologist at the County of Essex commented that they have
no objections as the building meets the County setback distance from the County Road.

Lakeshore Official Plan

The subject property is designated “Agricultural” in the Lakeshore Official Plan. The
proposed minor variance will maintain the general intent and purpose of the Lakeshore
Official Plan. The policies in the Official Plan “protect agriculture from the intrusion of
incompatible uses, such as non-farm related residential dwellings and other uses that
are sensitive to contemporary agricultural practices”. A minor variance to recognize the
deficient setback (9.5 metres) of the accessory building from the front lot line on this
rural residential lot does not conflict with the policies in the Lakeshore Official Plan.

The subject property is also designated Inland Floodplain Development Control Area.
These are areas that have been identified as being susceptible to flooding under
regulatory flood conditions as implemented by the appropriate Conservation Authority —
in this case the Essex Region Conservation Authority (ERCA). A permit allowing for
development activities including construction, placement of fill and alterations to
shorelines and watercourses is required from the relevant Conservation Authority prior
to undertaking such activities. ERCA was circulated notice of the minor variance
application and commented that the parcel falls within the regulated area of the Croft
Drain. Their office previously issued Permit #720-22, dated October 18, 2022, for this
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A/25/2024
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development. A new permit is not required. The agency has no objection to the minor
variance application.

Zoning By-law

The general intent and purpose of the regulation requiring an accessory building to be
setback the same distance from the front lot line as the main building on a property is to
provide sufficient area for landscaping purposes in the front yard of a property and to
separate a building from activities associated with a public street including construction
and maintenance of public services.

Comment: The subject property is approximately 1.41 acres (5706 m?) in area with
approximately 115 metres (377.3 feet) of frontage along County Road 19/Manning
Road. There is sufficient opportunity for landscaping of the property, including in front of
the dwelling where the accessory building is not located. Moreover, this is a rural
residential lot located outside a typical subdivision and surrounded by a variety of
different uses. The subject property is located on a County road and the County of
Essex did not express any objection. Likewise, no objections or concerns were received
from Lakeshore Operations Department.

Minor in Nature

The requested relief is considered minor in nature to address an error that occurred
during development of the accessory building following initial minor variance approval.
There are no land use compatibility issues or impacts anticipated from permitting the
desired relief.

Desirability and Appropriateness

The minor variance relief is desirable to recognize the deficient setback of the
accessory building and will permit the building to exist where it was constructed on the
property. With respect to the requested setback relief specifically, there are no issues of
appropriateness related to matters such as uniformity of appearance in a
neighbourhood, or existing standards in the immediate area. It is recognized that the
subject property is located outside the residential designations of Lakeshore and is
surrounded by a variety of uses including rural commercial uses, agricultural uses and
some rural residential lots.

Conclusion

It is the opinion of the Planner that each of the requested reliefs pass the four tests
prescribed under subsection 45 (1) of the Planning Act:

I. The variance would be “minor” in nature.

il. It would be desirable for the appropriate development or use of the land,
building or structure.

iii. It would maintain the general intent and purpose of the Official Plan.
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iv. It would maintain the general intent and purpose of the Zoning By-law.

It is recommended that the Committee of Adjustment include the following Notice in the
Decision:

The owner is responsible for ensuring that the appropriate permits are obtained for
buildings and structures on their property and is responsible for ensuring compliance
with applicable Zoning By-law regulations.

Additionally, the owner must contact the Municipality of Lakeshore to apply for the
appropriate permissions under the Zoning By-law or the Building Code, as the case may
be, if the intention is to permit a commercial or residential use in the accessory building.

Others Consulted

The Engineering Technologist at the County of Essex commented that they have no
objections as the accessory building meets the County setback distance. The minimum
setback for any proposed structures on this property must be 85 feet from the centre of
the of County Road 19 right-of-way. Permits are necessary for any changes to existing
entrances and structures, or the construction of new entrances or structures (Appendix
D).

ERCA commented that they have no objection to the minor variance application. Their
office previously issued Permit #720 - 22 for this development, and a new Permit is not
required (Appendix E).

The Operations Department stated that they have no comments with respect to the
minor variance application.

The Fire Department commented that the applicant must contact the Prevention
Division of the Fire Department for inspection if the building is to be used for a
commercial use. No action is required for personal use.

The Drainage Department commented that development must adhere to the setbacks
from an open municipal drain as per the Zoning By-law. A building permit was
previously issued for the development of the accessory building. It was constructed
closer to the front lot line than what was permitted, while the municipal drain (Croft
Drain) runs along the rear lot line of the subject property. Based on the drawings
submitted, the required setback from the open municipal drain has been met.

As previously mentioned, the Applicant intends to make an application to change the
zoning of their property to permit the accessory building to be used for a gainful
occupation. The Drainage Department commented that an oil grit separator is
recommended in order that no oils etc. leach into the municipal drain (Croft Drain) at the
side of said property.

The Building Division stated that they have no concerns at this time.

Page 22 of 97



A/25/2024
Page 6 of 7

Public Notice Circulation

Notice of Public Meeting and information regarding the requested minor variance
application was sent to all property owners within 60 metres of the subject land. At the
time of writing, no written comments were received.

Attachment(s):

Appendix A — Aerial Map
Appendix B — Drawings
Appendix C — Photos
Appendix D — County of Essex
Appendix E — ERCA

Prepared by:

///; -

lan Search, BES
Planner |
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A/25/2024
Page 7 of 7

Report Approval Details

Document Title: A-25-2024 - 3362 Manning Road - Minor Variance
Report.docx

Attachments: - Appendix A - Aerial Map.pdf

- Appendix B - Drawings.pdf

- Appendix C - Pictures.pdf

- Appendix D - County of Essex.pdf
- Appendix E - ERCA.pdf

Final Approval Date: Sep 11, 2024

This report and all of its attachments were approved and signed as outlined below:
Urvi Prajapati - Sep 11, 2024 - 1:06 PM
Ryan Donally - Sep 11, 2024 - 1:28 PM

Tammie Ryall - Sep 11, 2024 - 5:20 PM
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Picture of the accessory building subject to the minor variance application:
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Picture of the accessory building looking northeast from the driveway

Picture of the subject property and county road allowance looking north from the driveway

Page 28 of 97



County of
—— Essex

September 4, 2024

Mr. Ian Search
Municipality of Lakeshore
419 Notre Dame Street
Belle River, Ontario

NOR 1A0

Dear Mr. Search:

Re: COA Submission, A-25-2024, Gilbert and Catherine Drouillard

Please be advised that the County has reviewed the aforementioned application.
Comments are engineering-related only, and the application has not been reviewed from
a planning perspective. The subject lands have frontage on County Road 19. The
County has no objections as subject structure meets the County setback distance. The
Applicant will be required to comply with the following County Road regulation:

County By-Law Number 2481 - A By-Law to Provide for the Protection of
Highways and to Provide for the Installation of Entrance Ways.

County By-Law Number 2480 - A By-Law of the Corporation of the County of
Essex to Regulate the Location of Buildings and Structures on Land Adjacent to
County Roads.

The minimum setback for any proposed structures on this property must be 85 feet from
the centre of the of County Road 19 right-of-way. Permits are necessary for any changes
to existing entrances and structures, or the construction of new entrances or structures.

We are requesting a copy of the Decision of the aforementioned application. Thank you
for your assistance and cooperation in this matter.

. 519-776-6441
TTY 1-877-624-4832

Q@ 360 Fairview Ave. W.
Essex, ON N8M 1Y6

CJ countyofessex.ca . Pag@gg@fﬁaf 2




Should you require further information, please contact the undersigned by email at
kbalallo@countyofessex.ca or by phone at extension 1564.

Regards,

Vion

Kristoffer Balallo
Engineering Technologist

. 519-776-6441
TTY 1-877-624-4832

360 Fairview Ave. W.
Essex, ON N8M 1Y6

] countyofessex.ca
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Essex Region Conservation S S 6 &
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planning@erca.org

P.519.776.5209
September 04, 2024 F.519.776.8688

360 Fairview Avenue West
lan Search Suite 311, Essex, ON N8M 1Y6
Corporation of the Municipality of Lakeshore
Development Services, Planning Division
419 Notre Dame Street
Belle River, ON NOR 1A0

Dear Mr. lan Search:
RE: Application for Minor Variance A-25-2024 3362 MANNING RD

ARN 375112000005450; PIN: 750140002
Applicant: Gilbert and Catherine Drouillard

The Municipality of Lakeshore has received Application for Minor Variance A-25-2024 for the above noted
subject property. The Applicants are seeking the following relief from Lakeshore Zoning By-law (2-2012)
for an existing accessory building (approx. 1920 ft2 building footprint) that has been constructed on the
Subject Property:

« Relief from subsection 6.5 a) v) to permit an accessory building to be setback a minimum of 9.5 metres
(31.1 feet) from the front lot line, whereas subsection 6.5 a) v) states that an accessory building shall not
be built closer to the front lot line than the minimum distance required by this By-law for the main
building on the lot. The front yard setback requirement for a main building on the lot is 15 metres.

The Applicants received minor variance approval (file: A-02-2023) on March 22, 2023, to permit the
accessory building to be setback 10 metres (32.8 feet) from the front lot line, but then the accessory
building was constructed closer to the front lot line than what the minor variance permitted.

We understand that that the Applicants intend to make an application to change the zoning of their
property to permit the accessory building to be used for a gainful occupation. The request for this zoning
change will be made through a future separate application to Municipality of Lakeshore Council.

The following is provided as a result of our review of Application for Minor Variance A-25-2024.

NATURAL HAZARDS AND REGULATORY RESPONSIBILITIES UNDER THE CONSERVATION
AUTHORITIES ACT, O. REG 686/21, PPS

The following comments reflect ERCA's role in protecting people and property from the threats of natural
hazards and regulating development hazards lands under Section 28 of the Conservation Authorities Act.

The above noted lands are subject to our Regulation under the @;
Conservation Authorities Act (Ontario Regulation No. 41/24). The \ %
Essex Region
Conservatlon Authorlty
Page 1 of 2 g the place for life
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Mr. lan Search
September 04, 2024

parcel falls within the regulated area of the Croft Drain. Our office previously issued Permit #720 - 22,
dated October 18, 2022, for this development. A new Permit is not required.

FINAL RECOMMENDATION

Our office has no objections to A-25-2024. As noted above, our office previously issued Permit #720 -
22 for this development, and a new Permit is not required.

If you have any questions or require any additional information, please contact the undersigned.

Sincerely,
- f—
Alicia Good
Watershed Planner
/ag
W
Essex Region * .
Conservation Authority

Page 2 of 2 sustaining the place for life
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Municipality of Lakeshore
Committee of Adjustment Report

Growth & Sustainability

Community Planning

To: Chair and Members of Committee of Adjustment
From: Jacob Dickie — Planner 2
Date: September 11, 2024

Subject: Minor Variance Application A/26/2024 — 2358 St. Clair Road

Recommendation

Approve Minor Variance Application A-26-2024 to permit relief under Subsection 9.6.2
of the Zoning By-law 2-2012 to permit the addition of a new accessory building and to
permit a reduced setback of 1.2 m from the west interior lot line for the proposed
accessory building, whereas a setback of 1.5 m is required, and that the approval is
limited to an accessory building approximately 160 ft2 (14.9 m?) in size to the
satisfaction of the Municipality of Lakeshore.

Proposal

The applicant is proposing an accessory building on the subject property and is seeking
the following reliefs from Lakeshore Zoning By-law 2-2012:

e Relief from subsection 9. 6.2 Residential Waterfront - Lake St. Clair Zone
Exception 2 (RW2-2) to permit the placement of an accessory building on the
subject property, whereas subsection 9.6.2 states: "For the existing mobile trailer
campground, club house and accessory uses, only existing buildings shall be
permitted, an expansion of an existing building or construction of a new building
will require relief from this by-law."

e Relief from subsection 6.5 a) vii) to permit the accessory building to be located a
minimum of 1.2 metres (4 feet) from the west side lot line, whereas subsection
6.5 a) vii) states that an accessory building shall not be built closer than 1.5 m
(4.92 feet) from any lot line.

Summary

Location:

The subject property is approximately 5,625.13 m? and has approximately 110.0 metres
of frontage on St. Clair Road. It is located on the north side of St. Clair Rd. and south of
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Minor Variance Application A/26/2024 — 2358 St. Clair Road
Page 2 of 6

Lake St. Clair, in the Community of Tilbury North.
Accessory Building Details:

The Accessory Building is a pre-made shed that measures approximately 160 sq.ft or
14.8 sq.m. The shed will be used to store mechanical equipment that is associated with
the maintenance of the campground such as a lawnmower.

Surrounding Land Uses:

The subject property is surrounded by Lake St. Clair to the north, residential lots to the
west and east, and trailers/agriculture to the south.

County Official Plan:

The subject property is designated as "Secondary Settlement Area" in the County of
Essex Official Plan

Lakeshore Official Plan:

The subject property is designated as "Waterfront Residential" in the Lakeshore Official
Plan.

Zoning:

The subject property is zoned as "Residential Waterfront - Lake St. Clair Zone
Exception 2" (RW2-2) in the Lakeshore Zoning By-law 2-2012. The requested variances
from the in-effect zoning of the subject lands are as follows:

Relief from subsection 9. 6.2 Residential Waterfront - Lake St. Clair Zone Exception 2
(RW2-2) to permit the placement of an accessory building on the subject property,
whereas subsection 9. 6.2 states: "For the existing mobile trailer campground, club
house and accessory uses, only existing buildings shall be permitted, an expansion of
an existing building or construction of a new building will require relief from this by-law."

Relief from subsection 6.5 a) vii) to permit the accessory building to be located a
minimum of 1.2 metres (4 feet) from the west side lot line, whereas subsection 6.5 a) vii)
states that an accessory building shall not be built closer than 1.5 m (4.92 feet) from any
lot line.

The applicant has submitted a site plan sketch/concept plan for this minor development
that has been reviewed by departments and agencies. There is no Site Plan Agreement
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Minor Variance Application A/26/2024 — 2358 St. Clair Road
Page 3 of 6

for the campground use that is registered on title. This minor development currently
under review does not warrant a site plan agreement.

Four Tests of a Minor Variance

Subsection 45(1) of the Planning Act gives the authority of granting minor relief from the
provisions of the Zoning By-law to the Committee of Adjustment. Such relief can only be
granted if the Minor Variance passes all four tests. If the Committee is not satisfied on
all four tests, then the Minor Variance cannot be approved. The four tests are as
follows:

Test 1 - Is the Variance Minor in Nature?

Test 2 - Is the Variance Desirable for the Appropriate Development or Use of Land,
Building or Structure?

Test 3 - Does the Variance Meet the General Intent and Purpose of the Official Plan?

Test 4 - Does the Variance Meet the General Intent and Purpose of the Zoning By-law?
Is the Variance Minor in Nature?

Is the Variance Desirable for the Appropriate Development or Use of Land,
Building or Structure?

Due to its small size and its proposed location in the side yard near the rear of the
property, the shed will not significantly change the streetscape appearance of the
property. Further, the proposed shed and reduced setback will not create any
challenges that negatively impact the overall functionality of the mobile campground.
Instead, it will provide the owner with an appropriate location to store maintenance
equipment that will benefit the campground. Overall, the shed will have negligible
impacts on vehicular and pedestrian access, stormwater management landscaping and
future development proposals that impact the subject lands. As such, the proposed
variances pass this test.

Does the Variance Meet the General Intent and Purpose of the Official Plan?
County of Essex Official Plan:

The subject property falls within the "Secondary Settlement Area” Designation of the
County of Essex Official Plan. In accordance with Section 3.2.5 g) ji) f, of the County
Official Plan, new development in Secondary Settlement Areas will generally be limited
to infilling, redevelopment on existing lots of records, and limited residential
intensification. The proposed accessory building consists of a limited form of infill on an
existing lot of record without causing any environmental harms, disruptions or negative
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Minor Variance Application A/26/2024 — 2358 St. Clair Road
Page 4 of 6

impacts on abutting properties. As such, the proposed variances meets the general
intent and purpose of the County of Essex Official Plan.

Lakeshore Official Plan:

Section 6. 4. 1 e) of the Lakeshore Official Plan states the following "Uses accessory to
the any of the permitted uses in the Waterfront Residential Designation will be
permitted".

The subject property falls within the "Waterfront Residential” Designation of the
Lakeshore Official Plan. The proposed accessory building is permitted in the Waterfront
Residential Designation. The proposed variances meets the general intent and purpose
of the Lakeshore Official Plan. Further, in accordance with Section 2. 3.5 of the Official
Plan, the reduced setback is a reasonable and compatible form of infill in an existing
built-up area. As such, the proposed variances meets the general intent and purpose of
the Lakeshore Official Plan.

Does the Variance Meet the General Intent and Purpose of the Zoning By-Law?

The applicant is seeking relief from the site-specific zoning to permit the construction of
a new accessory building. The proposed accessory building will have little to no
negative impacts on the adjacent land uses and is considered minor in nature. The
purpose of requiring a minimum yard setback is to ensure that there is no
overdevelopment, and that the overall functionality of the property is maintained. The
proposed accessory building is a small 10" by 16' foot structure that will have negligible
impacts on landscaping, vehicular access and stormwater management. The tree line
that is by the fence will also hide the accessory structure to reduce its visual impact on
the abutting property. This proposal is compatible with the surrounding area, as many of
the adjacent lots have similar structures on their property. As such, the proposed
variances meet the general intent and purpose of the Zoning By-Law.

Conclusion

It is the opinion of the Planner that the requested variances pass the four tests
prescribed under Subsection 45 (1) of the Planning Act:

i.  The variances are "minor" in nature.
ii.  The variances are desirable for the appropriate development or use of the land,
building or structure.
iii.  The variances maintains the general intent and purpose of the Official Plan.
iv.  The variances maintains the general intent and purpose of the Zoning By-law.
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Minor Variance Application A/26/2024 — 2358 St. Clair Road
Page 5 of 6

Correspondence
External and Internal Agencies:

The application was circulated to various internal departments and external agencies,
comments received are summarized below:

The Building Department has no concerns and confirmed that a Building Permit would
not be required as proposed.

The Fire Department has no concerns.
The Drainage Division has no concerns.

Operations has no concerns with this application provided that all stormwater runoff
from the roof of the shed should be kept within the subject property limit and should not
adversely impact the adjacent property.

The Essex Region Conservation Authority confirmed that a Conservation Development
Permit would not be required (Attachment C).

Public Notice Circulation:

Notice of Public Meeting and information regarding the requested minor variance
application was sent to all property owners within 60 metres of the subject land. At the
time of writing, no written comments were received.

Attachments
Attachment A - Concept Plan
Attachment B - Survey

Attachment C - ERCA Comment
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Minor Variance Application A/26/2024 — 2358 St. Clair Road
Page 6 of 6

Report Approval Details

Document Title: Minor Variance Application A-26-2024 - 2358 St Clair
Road.docx

Attachments: - Site Plan Drawing.pdf
- Survey.pdf
- ERCA Comments A-26-2024.pdf

Final Approval Date: Sep 12, 2024

This report and all of its attachments were approved and signed as outlined below:

No Signature - Task assigned to Urvi Prajapati was completed by workflow
administrator Brianna Coughlin

Urvi Prajapati - Sep 12, 2024 - 5:02 PM

No Signature - Task assigned to Ryan Donally was completed by workflow
administrator Brianna Coughlin

Ryan Donally - Sep 12, 2024 - 5:02 PM

Tammie Ryall - Sep 12, 2024 - 5:22 PM
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Essex Region Conservation 26 &
T
planning@erca.org
P.519.776.5209
August 29, 2024 F.519.776.8688

360 Fairview Avenue West
lan Search Suite 311, Essex, ON N8M 1Y6
Corporation of the Municipality of Lakeshore

Development Services, Planning Division
419 Notre Dame Street
Belle River, ON NOR 1A0

Dear Mr. lan Search:
RE: Application for Minor Variance A-26-2024 2358 ST CLAIR RD

ARN 375175000013900; PIN: 750700066
Applicant: CHARRON MARC

The Municipality of Lakeshore has received Application for Minor Variance A-26-2024 for the above noted
subject property, which proposes to add an accessory building of 10 feet by 16 feet (14.86 square metres)
to the subject property. The following is provided as a result of our review of A-26-2024.

NATURAL HAZARDS AND REGULATORY RESPONSIBILITIES UNDER THE CONSERVATION
AUTHORITIES ACT, O. REG 686/21, PPS

The following comments reflect ERCA's role in protecting people and property from the threats of natural
hazards and regulating development hazards lands under Section 28 of the Conservation Authorities Act.

The above noted lands are subject to our Regulation under the Conservation Authorities Act (Ontario
Regulation No. 41/24). The parcel falls within the regulated area of the Lake St. Clair. However, this
proposal for a non-habitable building of less than 15 metres square is exempt from requiring an approval
from our office.

FINAL RECOMMENDATION

Our office has no objection to A-26-2024.

If you have any questions or require any additional information, please contact the undersigned.

Sincerely,
- Jo—
Alicia Good
Watershed Planner /ag lﬁ o=
Essex Region‘ .
Conservation Authority
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Municipality of Lakeshore
Committee of Adjustment Report

Growth & Sustainability

Community Planning

To: Chair and Members of Committee of Adjustment
From: lan Search, BES

Planner |
Date: September 10, 2024

Subject: Minor Variance Application A/27/2024 — 1220 Faith Drive

Recommendation

Approve minor variance application A/27/2024 to permit the following reliefs from
Lakeshore Zoning By-law (2-2012) for the development of an accessory building on the
Subject Property:

* Relief from subsection 6.5 a) ix) to permit an accessory building to have a maximum
gross floor area of 118.92 m? (1,280 ft?), whereas subsection 6.5 a) ix) states that an
accessory building shall not exceed a gross floor area of 55 m? (592 ft?), for each
accessory building on a lot in an R1, R2, R3, RW1, RW2, RM or HR zone.

* Relief from subsection 6.5 a) xi) to permit an accessory building to have a maximum
height of 5.24 metres (17.17 feet), whereas subsection 6.5 a) xi) states that an
accessory building shall not exceed 5 metres (16.4 feet) in height unless with an
Agriculture zone.

Include the following Notices in the Notice of Decision:

The relief is granted subject to the accessory building being located in the same general
location as shown on the drawings in Appendix B.

The relief is granted based on the use of the building being accessory to a residence.
Should commercial or residential use be proposed in the accessory building, the owner
must contact the Municipality of Lakeshore to apply for the appropriate permissions
under the Zoning By-law or the Building Code, as the case may be.

Aerial photography available to administration suggests a small building addition
occurred to an existing accessory structure on the property located near the east side
lot line. The applicant should contact Building Services to inquire about obtaining a
permit for this structure.

The applicant should seek legal counsel with respect to the neighbouring property to the

Page 42 of 97



A-27-2024
Page 2 of 8

west using the existing driveway located on the subject property for access to an
accessory building on that property. Note that the Lakeshore Zoning By-law 2-2012
contains regulations respecting driveways which apply to any alterations to the situation
sought. The Municipality of Lakeshore is to be contacted with respect to any proposed
alterations or application for easement.

Background

The Applicant is seeking the following reliefs from Lakeshore Zoning By-law (2-2012) for
the development of an accessory building on the Subject Property:

* Relief from subsection 6.5 a) ix) to permit an accessory building to have a maximum
gross floor area of 118.92 m? (1,280 ft?), whereas subsection 6.5 a) ix) states that an
accessory building shall not exceed a gross floor area of 55 m? (592 ft?), for each
accessory building on a lot in an R1, R2, R3, RW1, RW2, RM or HR zone.

* Relief from subsection 6.5 a) xi) to permit an accessory building to have a maximum
height of 5.24 metres (17.17 feet), whereas subsection 6.5 a) xi) states that an
accessory building shall not exceed 5 metres (16.4 feet) in height unless with an
Agriculture zone.

The minor variance application states that the building will be used for the personal
storage of vehicles and maintenance equipment. The site plan drawing suggests that
the building will utilize an existing driveway on the property for access to the proposed
accessory building, which is also currently being utilized to provide access to an
accessory building on the neighbouring property to the west.

Both the subject property and the neighbouring property to the west are zoned
“‘Residential — Low Density” (R1). The Lakeshore Zoning By-law (2-2012) does not
permit a second driveway/access to be established on the subject property for the
proposed accessory building. Subsection 6.41.4 d) states that not more than one
driveway shall be permitted per lot in the R1 zone. Likewise, there is an existing
driveway/access on the neighbouring property to the west for access to the dwelling on
that property. The Zoning By-law (2-2012) does not permit the establishment of a
second driveway/access on that property either. The applicant should seek legal
counsel with respect to the neighbouring property to the west using the existing
driveway located on the subject property for access to an accessory building on that

property.

Surrounding Land Uses North: Low density residential
South: Institutional

East: Low density residential

West: Low density residential

Official Plan Land Use Designation Lakeshore Official Plan: Residential
County of Essex Official Plan: Primary
Settlement Area

Zoning ‘Residential — Low Density” (R1)
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Relief from Zoning By-law requested * Relief from subsection 6.5 a) ix) to
permit an accessory building to have a
maximum gross floor area of 118.92 m?
(1,280 ft?), whereas subsection 6.5 a) ix)
states that an

accessory building shall not exceed a
gross floor area of 55 m? (592 ft?)

* Relief from subsection 6.5 a) xi) to
permit an accessory building to have a
maximum height of 5.24 metres (17.17
feet), whereas subsection 6.5 a) xi) states
that an accessory building shall not
exceed 5 metres (16.4 feet) in height
unless with an Agriculture zone.

Comments

Subsection 45(1) of the Planning Act gives the authority of granting minor relief from the
provisions of the Zoning By-law to the Committee of Adjustment. Such relief can only be
granted if the Minor Variance passes all four tests. If the Committee is not satisfied on
all four tests, then the Minor Variance cannot be approved.

County of Essex Official Plan

Subsection 3.2.4.1 h) of the County of Essex Official Plan states that all types of land
uses are permitted within the “Settlement Areas” designation subject to the specific land
use policies of the local Official Plans. The Lakeshore Official Plan permits uses
accessory to the dwelling on the subject property. The minor variance application
maintains the general intent and purpose of the County of Essex Official Plan.

Lakeshore Official Plan
Subsection 6.6.1 a) of the Lakeshore Official Plan states that single detached dwellings
will be permitted in the Residential designation and subsection 6.6.1 k) permits uses

that are accessory to any of the permitted uses.

Comment: The proposed development is for an accessory building on a residential lot
containing a single detached dwelling.

Subsection 4.2.1 Community Design includes the following relevant policies:
a) The Town will seek to maintain and improve the physical design characteristics
of the Settlement Areas in the context of new and existing development and

stress a generally high quality of community design and built form.

Comment: The subject property is 1.03 acres (4168.26 m?) and is a relatively larger
residential lot in the neighbourhood. It is therefore conducive to supporting the proposed
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gross floor area and height of the accessory building. The building will be subordinate to
the main building on the property which is in keeping with the physical design
characteristic established in the area.

c) Measures will be taken to ensure that the permitted uses address compatibility
with adjacent land uses. Adequate separation buffering or screening will be
provided between any uses where land use conflicts might be expected, such as
the provision of grass strips and appropriate planting of trees and shrubs, berms
or fence screening, and other means as appropriate. Modifications to building
orientation may also represent appropriate buffering measures.

Comment: The proposed accessory building is for personal storage on a residential
property that will not generate land use conflicts. The proposal does not require
separation buffering or screening. According to the site plan drawing, the applicant is
planning on constructing the accessory building approximately 3.04 metres (10 feet)
from the west side lot line which provides desirable separation from existing dwellings
that have frontage of Dubois Avenue located east of the subject property.

The minor variance application maintains the general intent and purpose of the
Lakeshore Official Plan.

Zoning By-law

The purpose of the regulation limiting an accessory building to a gross floor area of 55
m? (592 ft?) in the R1 zone is to ensure that these buildings do not dominate the area in
a typical residential neighbourhood.

Comment: The residential neighbourhood is comprised of a variety of different lot sizes
and is not a typical subdivision. As previously mentioned, the subject property is a
relatively larger residential lot in the area capable of supporting a larger accessory
building. Moreover, the accessory building will be subordinate to the main dwelling on
the property, therefore maintaining the general intent of “accessory” definition in the
Zoning By-law.

The purpose of the regulation limiting the height of an accessory building to 5 metres
(16.4 feet) is to ensure that these buildings remain subordinate to the main building on a
property and that they remain unoffensive with respect to location and purpose.

Comment: The minor variance application states that the dwelling on the property has a
height of approximately 5.5 metres (18 feet), which is similar in height to the proposed
accessory building. It is noted that the overall massing of the main building is larger than
the proposed accessory building, and that the accessory building is proposed to be
located in the rear yard of the property quite some distance away from the dwelling and
Faith Drive roadway. In addition, plans show the proposed accessory building to be
approximately 3.04 metres (10 feet) from the west side lot line which provides desirable
separation from existing dwellings that have frontage of Dubois Avenue located east of
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the subject property.
Minor in Nature

The requested reliefs are considered minor in nature. There are no land use
compatibility issues or impacts anticipated from permitting the desired reliefs. An
increase in height of 0.24 metres (0.79 feet) beyond what the regulation permits is
considered minor in nature to accommodate desired storage. Likewise, the requested
increase in gross floor area is considered minor to accommodate desired storage given
the site and neighbourhood context.

Desirability and Appropriateness

The minor variance reliefs are desirable for the appropriate development of the building
and the proposal is compatible with the surrounding area. The proposal meets existing

standards in the area and a negative impact on the streetscape is not anticipated. The

proposed development is compatible with its surroundings.

Conclusion

It is the opinion of the Planner that each of the requested reliefs pass the four tests
prescribed under Subsection 45 (1) of the Planning Act:

I. The variance would be “minor” in nature.

il. It would be desirable for the appropriate development or use of the land,
building or structure.

iii. It would maintain the general intent and purpose of the Official Plan.

iv. It would maintain the general intent and purpose of the Zoning By-law.

It is recommended that the Committee of Adjustment include the following Notices in the
Decision:

The relief is granted subject to the accessory building being located in the same general
location as shown on the drawings in Appendix B.

The relief is granted based on the use of the building being accessory to a residence.
Should commercial or residential use be proposed in the accessory building, the owner
must contact the Municipality of Lakeshore to apply for the appropriate permissions
under the Zoning By-law or the Building Code, as the case may be.

Aerial photography available to administration suggests a small building addition
occurred to an existing accessory structure on the property located near the east side
lot line. The applicant should contact Building Services to inquire about obtaining a
permit for this structure.

The applicant should seek legal counsel with respect to the neighbouring property to the
west using the existing driveway located on the subject property for access to an
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accessory building on that property. Note that the Lakeshore Zoning By-law 2-2012
contains regulations respecting driveways which apply to any alterations to the situation
sought. The Municipality of Lakeshore is to be contacted with respect to any proposed
alterations.

Others Consulted

Essex Region Conservation Authority (ERCA) commented that they have no objection
to A-27-2024. Their office has already issued ERCA Permit 413 — 24 for this
development, dated July 3, 2024. It is the responsibility of the Applicant to notify their
office of any changes to the approved site plans. Their full comment can be found in
Appendix D.

The Operations Department commented that it appears there is mutual access provided
from 1220 Faith Drive to 1216 Faith Drive. They state that confirmation of a mutual
agreement will be required, or alternatively, access will need to be closed to 1216 Faith
Drive from the subject property. Their full comment can be found in Appendix E. In
response to these comments, the applicant should seek legal counsel with respect to
the neighbouring property to the west using the existing driveway located on the subject
property for access to an accessory building on that property. Note that the Lakeshore
Zoning By-law 2-2012 contains regulations respecting driveways which apply to any
alterations to the situation sought. The Municipality of Lakeshore is to be contacted with
respect to any proposed alterations or application for easement.

The Fire Department stated that they have no issue with the proposal. If a commercial
use is proposed in the future — which requires additional applications and approvals
under the Planning Act — then the owner must contact the Fire Department for
inspection.

Building Services comments that they have no concerns at this time. Any grading
required will be addressed at the time of permit application.

Public Notice Circulation

Notice of Public Meeting and information regarding the requested minor variance
application was sent to all property owners within 60 metres of the subject land. At the
time of writing, no written comments were received.

Attachments:

Appendix A — Aerial Map

Appendix B — Drawings

Appendix C — Photos

Appendix D — ERCA

Appendix E — Operations Department

Prepared by:
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lan Search, BES
Planner |
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Report Approval Details

Document Title: A-27-2024 - 1220 Faith Drive - Minor Variance Report.docx

Attachments: - Appendix A - Aerial Map.pdf

- Appendix B - Drawings.pdf

- Appendix C - Photos.pdf

- Appendix D - ERCA.pdf

- Appendix E - Operations Comments.pdf
Final Approval Date: Sep 11, 2024

This report and all of its attachments were approved and signed as outlined below:
Urvi Prajapati - Sep 10, 2024 - 11:25 AM
Ryan Donally - Sep 11, 2024 - 11:28 AM

Tammie Ryall - Sep 11, 2024 - 9:49 PM
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1220 FAITH DRIVE
PLAN VIEW

SCALE: 1/32" - 1.0
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The structure labelled "accessory building" is the proposed
building that is the subject of this minor variance application Page 51(of 97
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Looking north from driveway on the subject property
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Looking northeast at dwelling on the subject property from the driveway
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planning@erca.org

P.519.776.5209
September 03, 2024 F.519.776.8688

360 Fairview Avenue West
lan Search Suite 311, Essex, ON N8M 1Y6
Corporation of the Municipality of Lakeshore

Development Services, Planning Division
419 Notre Dame Street
Belle River, ON NOR 1A0

Dear Mr. lan Search:
RE: Application for Minor Variance A-27-2024 1220 FAITH DR

ARN 375119000015400; PIN: 750051562
Applicant: D'ETTORRE GIUSEPPE

The Municipality of Lakeshore has received Application for Minor Variance A-27-2024 for the above
noted subject property.

The Applicant is seeking the following reliefs from Lakeshore Zoning By-law (2-2012) for the
development of an accessory building on the Subject Property:

« Relief from subsection 6.5 a) ix) to permit an accessory building to have a maximum gross floor area
of 118.92 m2 (1,280 ft2), whereas subsection 6.5 a) ix) states that an accessory building shall not exceed
a gross floor area of 55 m2, for each accessory building on a lot in an R1, R2, R3, RW1, RW2, RM or HR
zone.

* Relief from subsection 6.5 a) xi) to permit an accessory building to have a maximum height of 5.24
metres (17.17 feet), whereas subsection 6.5 a) xi) states that an accessory building shall not exceed 5
metres in height unless with an Agriculture zone.

The following is provided as a result of our review of Application for Minor Variance A-27-2024.

NATURAL HAZARDS AND REGULATORY RESPONSIBILITIES UNDER THE CONSERVATION
AUTHORITIES ACT, O. REG 686/21, PPS

The following comments reflect ERCA’s role in protecting people and property from the threats of
natural hazards and regulating development hazards lands under Section 28 of the Conservation
Authorities Act.

The above noted lands are subject to our Regulation under the Conservation Authorities Act (Ontario
Regulation No. 41/24). The parcel falls within the regulated area of

the 4th Concession Drain. @ :
\*
Essex Region ‘
Conservatlon Authorlty
Page 1 of 2 g the place for life
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Mr. lan Search
September 03, 2024

Our office has already issued ERCA Permit 413 - 24 for this development, dated July 3, 2024. We note
that it is the responsibility of the Applicant to notify our office of any changes to the approved site
plans by contacting the assigned reviewer or regs@erca.org.

FINAL RECOMMENDATION

Our office has no objectionto A-27-2024. As noted above, our office has issued ERCA Permit 413 - 24
for this development, dated July 3, 2024. It is the responsibility of the Applicant to notify our office of
any changes to the approved site plans.

If you have any questions or require any additional information, please contact the undersigned.

Sincerely,
CL/ j{_/—”
Alicia Good
Watershed Planner
/ag
\
Essex Region ‘
Conservation Authority
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Operations Department L(] keshore

QUR COMMUNITIES. OUR HOME.

Date: September 3, 2024

From: Engineering & Infrastructure Division

To: lan Search, Planner 1

Re: Committee of Adjustment — September 18, 2024 — A/27/2024

Operations has reviewed A-27-2024 — 1220 Faith Drive application and offer the following
comments:

e |t appears that there has been mutual access provided from 1220 Faith Drive to 1216
Faith Drive. Confirmation of a mutual agreement will be required, or alternatively,
access will need to be closed to 1216 Faith Drive from the subject property.

Vadbhtan Deace

Team Leader — Development Engineering and Approvals

Approved by: Krystal Kalbol, P.Eng.

LAKESHORE.CA Municipality of Lakeshore

419 Motre Dame Street, Belle River, ON MOR 1A0
519.728.2700 Toll Free: 1-877-249-33467 www.lakeshore.ca

Page 57 of 97



Municipality of Lakeshore
Committee of Adjustment Report

Growth & Sustainability

Community Planning

To: Chair and Members of Committee of Adjustment
From: Jonathan Derworiz, MCIP, RPP, Planning Consultant
Date: September 11, 2024

Subject: Consent Applications B-04-2024, B-06-2024, and B-07-2024, Tilbury
Battery Storage, Applicant — Angela Wang, Stantec, on behalf of Boralex Inc.

Recommendation

Approve consent application B-04-2024 to permit registration of a 25-year lease
agreement with two additional renewal terms (10 and 8, respectively) subject to the
following conditions:

1) That the applicant obtains a proper survey and Reference Plan from an Ontario Land
Surveyor for the lands subject to the application, to the satisfaction of the Municipality of
Lakeshore;

2) That municipal taxes be paid in full prior to the release of the certificate for the
registration documents;

3) That the registration documents be sent to the Secretary-Treasurer of the Committee
of Adjustment;

4) All conditions shall be met in accordance with Section 53(41) of the Planning Act,
R.S.0. 1990 by September 19, 2026. Failure to fulfill the conditions by this date will
result in the applications being deemed to be refused.

Approve consent application B-06-2024 to permit registration of a 25-year lease
agreement with an option to renew for 10 years subject to the following conditions:

1) That the applicant obtains a proper survey and Reference Plan from an Ontario Land
Surveyor for the lands subject to the application, to the satisfaction of the Municipality of
Lakeshore;

2) That municipal taxes be paid in full prior to the release of the certificate for the
registration documents;

3) That the registration documents be sent to the Secretary-Treasurer of the Committee
of Adjustment;

4) All conditions shall be met in accordance with Section 53(41) of the Planning Act,
R.S.0. 1990 by September 19, 2026. Failure to fulfill the conditions by this date will
result in the applications being deemed to be refused.

Approve consent application B-07-2024 to permit registration of a 25-year lease
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agreement with an option to renew for 10 years subject to the following conditions:

1) That the applicant obtains a proper survey and Reference Plan from an Ontario Land
Surveyor for the lands subject to application, to the satisfaction of the Municipality of
Lakeshore;

2) That municipal taxes be paid in full prior to the release of the certificate for the
registration documents;

3) That the registration documents be sent to the Secretary-Treasurer of the Committee
of Adjustment;

4) All conditions shall be met in accordance with Section 53(41) of the Planning Act,
R.S.0. 1990 by September 19, 2026. Failure to fulfill the conditions by this date will
result in the applications being deemed to be

Background

Three separate consent applications have been submitted to the Municipality of
Lakeshore by Angela Wang, Stantec, on behalf of Boralex Inc. The purpose of these
applications is to permit leases greater than 21 years for the sites municipally known as
0 Creekside Rd, 2825 Essex Kent Rd, and 0 Essex Kent Rd to facilitate use of, and
access to, 0 Creekside Road as a battery energy storage system (BESS).

0 Creekside Rd

The applicant is proposing to use 0 Creekside Rd as a battery energy storage system
(BESS) facility, for which a Zoning By-law Amendment was approved for the site on
February 27, 2024 (ZBA-02-2024). This Zoning By-law Amendment permits the site to
be used as an Agriculture Exception 118 (A-118) Zone. The applicant is proposing to
lease the site for a 25-year initial term, with two additional terms of 10 years and 8
years, respectively.

2825 Essex Kent Rd

2825 Essex Kent Rd is zoned Rural Commercial/Employment Zone Exception 27 (CR-
27) Zone. The applicant is proposing to use a portion of 2825 Essex Kent Rd as an
access road to the proposed BESS facility. This proposed use will provide the BESS
facility with access to Essex Kent Rd. The applicant is proposing to lease the area of the
lands around the proposed access road for a 25-year initial term, with an option to
extend for an additional 10 years.

0 Essex Kent Rd

0 Essex Kent Rd is zoned Agriculture (A) Zone. The applicant is proposing to use a small
portion of the lands (southernmost portion) as an access road to the proposed BESS
facility. The applicant is proposing to lease this small portion of the lands for a 25-year
initial term, with an option to extend for an additional 10 years.
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File Number

B-04-2024

B-06-2024

B-07-2024

Subject Land:

0 Creekside Rd — Part Lot
21-22 Concession 2

2825 Essex Kent Rd

0 Essex Kent Rd

Legal
Description:

Con 2 Pt Lots 21 & 22
Reg 53.00ac Fr D

Tilbury North Con 2 Pt
Lot 22 Rp 12r4334 Parts
1 To 11 Rp 12r5575 Part
1 Reg 13.52ac 500.00fr D

Con 2 E Pt Lot 22 Reg
75.76ac Fr D

Proposed Lease
Term:

To be leased for 25-year
initial term with two
additional terms (10 and
8, respectively).

Area around the
proposed access road to
be leased for a 25-year
initial term with an option
to extend for an additional
10 years.

A small portion being
leased for a 25-year initial
term with an option to
extend for an additional
10 years.

Use:

Existing: Vacant
agricultural land, solar
panels

Proposed: Battery energy
storage facility

Existing: industrial uses -
L&M Machine &
Automation

Proposed: Access road
for BESS facility

Existing: vacant
agricultural lands

Proposed: access road to
the proposed BESS
facility on small portion of
the lands

Existing Zoning:

Agriculture Exception 118
(A-118) Zone

Rural
Commercial/Employment
Zone Exception 27 (CR-
27) Zone

Agriculture (A) Zone

Official Plan: Agricultural
Neighbouring North: Agricultural
Land Uses: ) )
East: Agricultural and Commercial.
West: Agricultural
South: Agricultural
Comments
Planning Act

Section 50 of the Planning Act governs the subdivision of land in Ontario. According to
Section 50(3)(f), a conveyance of land for a period of 21-years or more may proceed
without requiring the approval of a plan of subdivision if a consent is given to convey,
mortgage or charge the land, or grant, assign or exercise a power of appointment in
respect of the land or enter into an agreement in respect of the land. The purpose of the
proposed Consent Applications is to allow access and use of the subject lands for greater
than 21 years.

Section 50(15) of the Planning Act provides specific circumstances under which consent
may be granted for abutting lands. This subsection allows for the renewal of leases,
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mortgages, or other agreements affecting abutting parcels of land for a term of 21 years
or more, without requiring the approval of a plan of subdivision. In this context, the
proposed Consent Applications meet the criteria set out in Section 50(15) because it
involves abutting lands, thereby conforming with Ontario’s Planning Act.

Section 51(24) of the Planning Act sets out the criteria for land division within the Province
of Ontario. In evaluating such requests, the Committee must be satisfied that the
proposed Consent Applications meet not only the criteria set out under Section 51(24),
but also any municipal requirements identified in local legislation.

Provincial Policy Statement

The Provincial Policy Statement policies most directly relevant to Consent Applications in
agricultural areas are found in Section 2.3.1, 2.3.3, and 2.3.4. These sections specifically
address conditions under which consent can occur in agricultural areas, focusing on
minimized fragmentation and maintaining the long-term agricultural use of the land.
Section 2.3.4.2 permits lot adjustments in prime agricultural areas for legal or technical
reasons, including severances (consent) for purposes such as easements, corrections of
deeds, quit claims, and minor boundary adjustments, which do not result in the creation
of a new lot.

The policies would primarily concern ensuring that the Battery Energy Storage Facility
and access roads minimize impact on agricultural operations in the area, to protect
agricultural lands and promote sustainable development.

The three sites in subject satisfy the requirements for Non-Agricultural Uses in Prime
Agricultural Areas, as set out in Section 2.3.6. Section 2.3.6.1 provides the requirements
for which non-agricultural uses may be permitted in prime agricultural areas. Based on
Ontario Ministry of Agriculture, Food and Rural Affairs (OMAFRA) Guidelines, the
Minimum Distance Separation Formulae does not apply, as the proposed infrastructure
use is not expected to impact existing livestock facilities. Furthermore, there are limited
opportunities to avoid prime agricultural lands, given that 90% of the land within Essex
County is considered prime agricultural land.

Section 1.6.11 recognizes that Planning authorities should provide opportunities to
develop an energy supply. The subject site and proposed use would support current and
projected energy needs.

Section 1.7.1 notes that long-term economic prosperity should be supported by )
providing opportunities for increased energy supply. The Province recognizes the need
for energy storage projects to help support the Ontario electricity grid during periods of
peak demand.

County of Essex Official Plan
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The County of Essex Official Plan emphasizes the protection of agricultural land, with
Policy 3.3.3.3 mandating that consents must be compatible with surrounding land uses
and maintain the rural character of the area.

The County of Essex Official Plan recognizes 0 Creekside Rd as “Agricultural” per
Schedule “A1”. The Official Plan notes in Section 3.3.1 that, “because this County is rich
in natural resources, it is also acknowledged that there is a need to permit other types of
land use in the “Agricultural” designation.” It is understood that lands designated Prime
Agricultural are to be protected for agricultural purposes to ensure continued long-term
viability (3.3.2.a). The proposed use will have little to no impact on surrounding
agricultural uses and is limited to approximately 30% of the overall site area. Furthermore,
after the 22-year contract with the Independent Electricity System Operator (“IESO”)
ends, the development area can be restored and farmed.

Through the approved Zoning By-law Amendment, the lands generally conform to the
policies of the County of Essex Official Plan.

Lakeshore Official Plan

The Municipality of Lakeshore Official Plan, Section 6.2.3, contains the criteria for
granting a consent to sever on lands designated Agricultural Designation in the
Municipality. Section 6.2.3 e) allows for consent to sever for “lot adjustments for legal or
technical reasons, such as easements, corrections of deeds, quit claims, and minor
boundary adjustments, and in accordance with Sections 50(3) and (5) of the Planning
Act, which do not result in the creation of a new residential or non-farm lot.”

On January 10, 2023, a memo regarding IESO Municipal Support Resolutions for Battery
Energy Storage Systems Facilities was presented to Council by Staff. This memo outlined
Staff’s interpretation of applicable Official Plan policies and the general approach to
evaluating battery storage uses. As per this memo, “Lakeshore’s Official Plan does not
specifically recognize these types of energy storage facilities, as the proposals are a new
type of technology. The Ministry of Environment Conservation and Parks (MECP) has
advised staff that they will be taking the projects through the Class Environmental
Assessment (Class EA) process for Minor Transmission projects or Generation Facilities.”

Staff note that the applicant is currently undergoing the requisite EA process which fulfills
the requirements of the Official Plan, Section 7.5 h) which states: “Electricity generation
facilities and transmission and distribution systems shall be permitted in all land use
designations, subject to the applicable Environmental Assessment process, and any
other applicable legislation and/or regulations.”

Through the approved Zoning By-law Amendment, the lands generally conform with
Lakeshore Official Plan.

Zoning By-law
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The lands at 2825 Essex Kent Rd are zoned “Rural Commercial/Employment Zone
Exception 27 (CR-27)", while the lands at 0 Essex Kent Rd are zoned “Agriculture (A)”.
The applicant is proposing to use a portion of both lands as an access road for the
proposed BESS facility. Since the consent applications for these two lots will not result in
the construction or erection of any buildings or structures, the two lots will not be affected
by the Zoning By-Law.

Through the approval of Zoning By-law Amendment Application ZBA-02-2024, the subject
lands at O Creekside Rd are zoned “Agriculture (A-118)". As such, the lands are subject
to a site-specific zone exception to allow the proposed battery energy storage facility
under the permitted use of “Utility Yard’.

Battery energy storage system facilities are considered as a “Utility Yard” in the Zoning
By-law. As per the Zoning By-law, Utility Yard shall mean: “any above-ground structures
or facilities, other than buildings, unless such buildings are used as storage incidental to
the operation of such structures or facilities, owned by a governmental entity, a non-profit
organization, a corporation, or any entity defined as a public utility for any purpose and
used in connection with the production, generation, transmission, delivery, collection, or
storage of water, sewage, electricity, gas oil, or electronic signals.”

Site Plan Control

The proposed development(s) will be subject to site plan control. The Site Plan for the
proposed battery storage facility at the Subject Site is currently underway (File SPC-07-
2024).

Through the site plan review process, requirements such as the prescribed sound control
measures (site design and layout) will be implemented. As requested by Council at the
February 27, 2024, meeting, a report detailing screening, emergency services, and site
decommissioning, will be prepared by staff and presented to Council.

Correspondence from External and Internal Agencies

All Applications:

- Hydro One Networks - Please be advised that Hydro One Networks Inc. (“HONI")
has completed a preliminary review of above noted consent to sever application.
As the subject property is abutting and/or bisected by a HONI high voltage
transmission corridor (the “transmission corridor”’), HONI has no objection in
principle to proposed severance, provided HONI’'s easement rights are protected
and maintained.
Please be advised that any placement of permanent structures, facilities or
landscaping within transmission corridor is prohibited without the prior written
approval of HONI.
If in the future the owner proceeds with a site plan, plan of subdivision and/or plan
of condominium application, the owner must make arrangements satisfactory to
HONI for lot grading and drainage, and any proposed uses on the transmission
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corridor. The costs of any relocations or revisions to HONI facilities which are
necessary to accommodate this proposal will become the responsibility of
developer.

Our preliminary review only considers issues affecting HONI’'s transmission
facilities and transmission corridor lands. For any proposals affecting distribution
facilities (low voltage), the developer should consult the local distribution supplier.

B-04-2024:

- Operations has reviewed B-04-2024 — 0 Creekside Road application and offer the
following comments: It is recommended that the subject property obtain access
agreements and are required to be registered on title of both the subject property
and the adjacent parcel to which access is obtained.

- Drainage: The owner/s are aware of what they can release into the municipal drain
as they have been working with Engineering on release rates. The drain does not
require cleaning as we first originally thought.

- Fire is working closely with the applicant on any fire related requirements.

- County of Essex - Please be advised that the County has reviewed the
aforementioned application and the comments provided are engineering-related
only. This application has not been reviewed from a planning perspective. Based
on the location of the subject property, the County has no objections. We are
requesting a copy of the Decision of the aforementioned application. Should this
application be approved we are requesting a copy of the revised survey plan of the
subject lands in order to update our mapping records. Thank you for your
assistance and cooperation in this matter.

- Lower Thames Valley Conservation Authority - Please be advised that staff have
undertaken a file search with respects to the above noted property and its relation
to the Conservation Authority’s “Prohibited Activities, Exemptions and Permits”
regulations, O.Reg. 41/24 under the Conservation Authorities Act. The
Conservation Authority is responsible for addressing the Natural Hazard Section
of the Provincial Planning Policy Statement as well as administering the
Conservation Authorities Act and its associated Prohibited Activities, Exemptions
and Permits regulation (O. Reg. 41/24).

After reviewing our files and mapping, staff would have no objections to the
proposed severance as submitted to this office on July 31, 2024. However, the
property is subject to the Authority’s regulations. The issue of concern in this area
is the 2nd Concession Drain East of Trembley Creek, flooding and erosion.

An application from this office is required prior to any works/construction taking
place within the regulated area, this includes site alteration, fill placement /
excavation, structures, etc. The lands are subject to flooding under regulatory
storm conditions. Any proposed structure will be required to be flood proofed to a
minimum elevation of 177.7 m (CGVD28:78) for the lowest openings into any
proposed structures. Setbacks from the 2nd Concession Drain East of Trembley
Creek located along Creekside Road will also be required to any proposed
structure.

B-06-2024:
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- Operations has reviewed B-06-2024 — 2825 Essex Kent Road application and offer
the following comments: It is recommended that the subject property obtain access
agreements and are required to be registered on title of both the subject property
and the adjacent parcel to which access is obtained.

- County of Essex - Please be advised that the County has reviewed the
aforementioned application and the comments provided are engineering-related
only. This application has not been reviewed from a planning perspective. The
subject lands have frontage on County Road 1. The County has no objections as
it pertains to this application. The Applicant will be required to comply with the
following County Road regulation:

o County By-Law Number 2481 — A By-Law to Provide for the Protection of
Highways and to Provide for the Installation of Entrance Ways.

o County By-Law Number 2480 — A By-Law of the Corporation of the County
of Essex to Regulate the Location of Buildings and Structures on Land
Adjacent to County Roads.

The minimum setback for any proposed structures on this property must be 85 feet
from the centre of the original ROW of County Road 1. Permits are necessary for
any changes to existing entrances and structures, or the construction of new
entrances or structures. We are requesting a copy of the Decision of the
aforementioned application. Should this application be approved we are
requesting a copy of the revised survey plan of the subject lands in order to update
our mapping records. Thank you for your assistance and cooperation in this matter.

- Lower Thames Valley Conservation Authority - Please be advised that staff have
undertaken a file search with respects to the above noted property and its relation
to the Conservation Authority’s “Prohibited Activities, Exemptions and Permits”
regulations, O.Reg. 41/24 under the Conservation Authorities Act. The
Conservation Authority is responsible for addressing the Natural Hazard Section
of the Provincial Planning Policy Statement as well as administering the
Conservation Authorities Act and its associated Prohibited Activities, Exemptions
and Permits regulation (O. Reg. 41/24).

After reviewing our files and mapping, staff would have no objections to the
proposed severance as submitted to this office on July 31, 2024. However, the
property is subject to the Authority’s regulations. The issue of concern in this area
is flooding.

An application from this office is required prior to any works/construction taking
place within the regulated area, this includes site alteration, fill placement /
excavation, structures, etc. The lands are subject to flooding under regulatory
storm conditions. Any proposed structure will be required to be flood proofed to a
minimum elevation of 177.7 m (CGVD28:78) for the lowest openings into any
proposed structures.

B-07-2024:

- Operations has reviewed the B-07-2024 — 0 Essex Kent Road application and offer
the following comments: It is recommended that the subject property obtain access
agreements and are required to be registered on title of both the subject property
and the adjacent parcel to which access is obtained.
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- County of Essex - Please be advised that the County has reviewed the
aforementioned application and the comments provided are engineering-related
only. This application has not been reviewed from a planning perspective. Based
on the location of the leased land, the County has no objections. We are requesting
a copy of the Decision of the aforementioned application. Should this application
be approved we are requesting a copy of the revised survey plan of the subject
lands in order to update our mapping records. Thank you for your assistance and
cooperation in this matter.

- Lower Thames Valley Conservation Authority - Please be advised that staff have
undertaken a file search with respects to the above noted property and its relation
to the Conservation Authority’s “Prohibited Activities, Exemptions and Permits”
regulations, O.Reg. 41/24 under the Conservation Authorities Act. The
Conservation Authority is responsible for addressing the Natural Hazard Section
of the Provincial Planning Policy Statement as well as administering the
Conservation Authorities Act and its associated Prohibited Activities, Exemptions
and Permits regulation (O. Reg. 41/24).

After reviewing our files and mapping, staff would have no objections to the
proposed severance as submitted to this office on July 31, 2024. However, the
property is subject to the Authority’s regulations. The issue of concern in this area
is flooding.

An application from this office is required prior to any works/construction taking
place within the regulated area, this includes site alteration, fill placement /
excavation, structures, etc. The lands are subject to flooding under regulatory
storm conditions. Any proposed structure will be required to be flood proofed to a
minimum elevation of 177.7 m (CGVD28:78) for the lowest openings into any
proposed structures.

Public Notice Circulation

Notice of Public Meeting and information regarding the requested consent applications
were sent to all property owners within 60 m of the subject land. Signage detailing the
applications were also posted on site. At the time of writing, no written comments were
received.

Conclusion

Administration recommends that Council approve the Consent Applications for B-04-
2024, B-06-2024, and B-07-2024, as the request to permit leases greater than 21 years
generally conforms to the Planning Act, Provincial Policy Statement, County of Essex
Official Plan, Lakeshore Official Plan and Lakeshore Zoning By-law.

Financial Impacts
There are no adverse financial budget impacts resulting from the recommendation.

Attachments:
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Appendix A — Key Plan

Appendix B — Site Plan

Appendix C — Operations Comments
Appendix D — LTVCA Comments
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Report Approval Details

Document Title: B-04-06-07-2024 Consents Report.docx

Attachments: - Appendix A - Key Plan.pdf
- Appendix B - Site Plans.pdf
Final Approval Date: Sep 11, 2024

This report and all of its attachments were approved and signed as outlined below:
Urvi Prajapati - Sep 10, 2024 - 5:12 PM
Ryan Donally - Sep 11, 2024 - 11:34 AM

Tammie Ryall - Sep 11, 2024 - 9:55 PM
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CREEKSIDE ROAD

WUNC

WD

MU

LANDS CRNED 5 OTHERS
EHISTING AGAICILTURE

e

LN C

R0POSID
LR POND

e

VAN OWNED
SHTING A5

BY THERS
LLTURE

PN I ESSER CENT ROAD

PARCEL AREA:

+306,562.90 m
TOTAL RETAINED AREA:

£303,549.16 m*

L5 I HUN

El o

LANDS W
EXSTNG R
[T

Legend

SN, 2825

b e e S e e — ESSEXKENT ROAD = e — e e e e e o o e e —— e

=

[
CESSEX KENTRD.

COMMUNITY OF TILBURY
MUNICIPALITY OF CHATHAM-KENT

RAILWAY

Cleriroroec

TILBURY BATTERY STORAGE Inc.

0 Creskeds Read Lakesrars, ON

e
0 ESSEX KENT ROAD -
LEASED AREA PLAN

Projoct Mo, Szdls o o .
1401

Fevser

2

Page 70 of 97



B-04-2024 - 0 Creekside Road
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B-06-2024 - 2825 Essex Kent Road
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Operations Department L(] keshore

QUR COMMUNITIES. OUR HOME.

Date: September 3, 2024

From: Engineering & Infrastructure Division

To: lan Search, Planner 1

Re: Committee of Adjustment — September 18, 2024 — B/04/2024

Operations has reviewed B-04-2024 — 0 Creekside Road application and offer the
following comments:

e Itis recommended that the subject property obtain access agreements and are
required to be registered on title of both the subject property and the adjacent parcel to
which access is obtained.

Vadbham Deaae

Team Leader — Development Engineering and Approvals

Approved by: Krystal Kalbol, P.Eng.

Municipality of Lakeshore

LAKESHORE.CA

419 Motre Dame Street, Belle River, ON MOR 1A0
519.728.2700 Toll Free: 1-877-249-33467 www.lakeshore.ca
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Operations Department L(] keshore

QUR COMMUNITIES. OUR HOME.

Date: September 3, 2024

From: Engineering & Infrastructure Division

To: lan Search, Planner 1

Re: Committee of Adjustment — September 18, 2024 — B/06/2024

Operations has reviewed B-06-2024 — 2825 Essex Kent Road application and offer the
following comments:

e Itis recommended that the subject property obtain access agreements and are
required to be registered on title of both the subject property and the adjacent parcel to
which access is obtained.

Vadbhan Deaae

Team Leader — Development Engineering and Approvals

Approved by: Krystal Kalbol, P.Eng.

Municipality of Lakeshore

LAKESHORE.CA

419 Motre Dame Street, Belle River, ON MOR 1A0
519.728.2700 Toll Free: 1-877-249-33467 www.lakeshore.ca
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QUR COMMUNITIES. OUR HOME.

Date: September 3, 2024

From: Engineering & Infrastructure Division

To: lan Search, Planner 1

Re: Committee of Adjustment — September 18, 2024 — B/07/2024

Operations has reviewed B-07-2024 — 0 Essex Kent Road application and offer the
following comments:

* Itis recommended that the subject property obtain access agreements and are
required to be registered on title of both the subject property and the adjacent parcel to
which access is obtained.

Vadbham Peaae

Team Leader — Development Engineering and Approvals

Approved by: Krystal Kalbol, P.Eng.

Municipality of Lakeshore

LAKESHORE.CA

419 Motre Dame Street, Belle River, ON MOR 1A0
519.728.2700 Toll Free: 1-877-249-33467 www.lakeshore.ca
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alb " Lower Thames

August 1, 2024

Town of Lakeshore
419 Notre Dame Street
Belle River, On NOR 1A0

Attn: lan Search

Re: Consent Application (B-04-2024)
0 Creekside Road (Boralex property)
Part Lot 21 & 22, Concession 2

Municipality of Lakeshore

Please be advised that staff have undertaken a file search with respects to the above noted property and its
relation to the Conservation Authority’s “Prohibited Activies, Exemptions and Permits” regulations, O.Reg. 41/24
under the Conservation Authorities Act. The Conservation Authority is responsible for addressing the Natural
Hazard Section of the Provincial Planning Policy Statement as well as administering the Conservation Authorities
Act and its associated Prohibited Activities, Exemptions and Permits regulation (O. Reg. 41/24).

After reviewing our files and mapping, staff would have no objections to the proposed severance as submitted to
this office on July 31, 2024. However, the property is subject to the Authority’s regulations. The issue of concern
in this area is the 2" Concession Drain East of Trembley Creek, flooding and erosion.

An application from this office is required prior to any works/construction taking place within the regulated area, this
includes site alteration, fill placement / excavation, structures, etc. The lands are subject to flooding under
regulatory storm conditions. Any proposed structure will be required to be flood proofed to a minimum elevation of
177.7 m (CGVD28:78) for the lowest openings into any proposed structures. Setbacks from the 2nd Concession Drain
East of Trembley Creek located along Creekside Road will also be required to any proposed structure.

| trust that this is satisfactory, but if you should have any questions or require more information, please call the
office.

Yours truly

-

(,‘ 7 /“
. /(i/ Ly S YW 7/
L >

Valerie Towsley
Watershed Resource Planner

c.c. Chatham-Kent Planning Department

100 Thames Street, Chatham, ON N7L2Y8 - www.|tvca.ca
Phone: 519-354-7310 = Fax: 519-352-3435 + E-mail: admin@Itvca.ca Page 76 of 97
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alb " Lower Thames

August 1, 2024

Town of Lakeshore
419 Notre Dame Street
Belle River, On NOR 1A0

Attn: lan Search

Re: Consent Application (B-06-2024)
2825 Essex Kent Road (Boralex property)
Part Lot 22, Concession 2

Municipality of Lakeshore

Please be advised that staff have undertaken a file search with respects to the above noted property and its
relation to the Conservation Authority’s “Prohibited Activies, Exemptions and Permits” regulations, O.Reg. 41/24
under the Conservation Authorities Act. The Conservation Authority is responsible for addressing the Natural
Hazard Section of the Provincial Planning Policy Statement as well as administering the Conservation Authorities
Act and its associated Prohibited Activities, Exemptions and Permits regulation (O. Reg. 41/24).

After reviewing our files and mapping, staff would have no objections to the proposed severance as submitted to
this office on July 31, 2024. However, the property is subject to the Authority’s regulations. The issue of concern

in this area is flooding.

An application from this office is required prior to any works/construction taking place within the regulated area, this
includes site alteration, fill placement / excavation, structures, etc. The lands are subject to flooding under
regulatory storm conditions. Any proposed structure will be required to be flood proofed to a minimum elevation of

177.7 m (CGVD28:78) for the lowest openings into any proposed structures.

| trust that this is satisfactory, but if you should have any questions or require more information, please call the
office.

Yours truly

(/({C Ly Q. / 5////

Valerie Towsley
Watershed Resource Planner

c.c. Chatham-Kent Planning Department

100 Thames Street, Chatham, ON N7L2Y8 - www.|tvca.ca
Phone: 519-354-7310 = Fax: 519-352-3435 + E-mail: admin@Itvca.ca Page 78 of 97
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alb " Lower Thames

August 1, 2024

Town of Lakeshore
419 Notre Dame Street
Belle River, On NOR 1A0

Attn: lan Search

Re: Consent Application (B-07-2024)
0 Essex Kent Road (Boralex property)
East Part Lot 22, Concession 2

Municipality of Lakeshore

Please be advised that staff have undertaken a file search with respects to the above noted property and its
relation to the Conservation Authority’s “Prohibited Activies, Exemptions and Permits” regulations, O.Reg. 41/24
under the Conservation Authorities Act. The Conservation Authority is responsible for addressing the Natural
Hazard Section of the Provincial Planning Policy Statement as well as administering the Conservation Authorities
Act and its associated Prohibited Activities, Exemptions and Permits regulation (O. Reg. 41/24).

After reviewing our files and mapping, staff would have no objections to the proposed severance as submitted to
this office on July 31, 2024. However, the property is subject to the Authority’s regulations. The issue of concern

in this area is flooding.

An application from this office is required prior to any works/construction taking place within the regulated area, this
includes site alteration, fill placement / excavation, structures, etc. The lands are subject to flooding under
regulatory storm conditions. Any proposed structure will be required to be flood proofed to a minimum elevation of

177.7 m (CGVD28:78) for the lowest openings into any proposed structures.

| trust that this is satisfactory, but if you should have any questions or require more information, please call the
office.

Yours truly

(/({C Ly Q. / 5////

Valerie Towsley
Watershed Resource Planner

c.c. Chatham-Kent Planning Department

100 Thames Street, Chatham, ON N7L2Y8 - www.|tvca.ca
Phone: 519-354-7310 = Fax: 519-352-3435 + E-mail: admin@Itvca.ca Page 80 of 97
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Municipality of Lakeshore

Minutes of the Committee of Adjustment Meeting

Wednesday, August 21, 2024, 6:00 PM
Council Chambers, 419 Notre Dame Street, Belle River

Members Present: Chair Mark Hacon, Vice-Chair Michael Hoffman, Member Nancy
Flagler-Wilburn, Member Linda McKinlay, Member Jeremy
Prince

Staff Present: Planner | lan Search, Planner Il Urvi Prajapati, Administrative

Assistant Gisele Pillon

1. Call to Order
Chair Hacon called the meeting to order at 6:02 PM.
2. Land Acknowledgement and O Canada
3. Disclosures of Pecuniary Interest
There were no disclosures of Pecuniary Interest.
4. Public Meetings under the Planning Act
a. A-12-2024 - 435 Lakeview Drive

lan Search presented the application and the Planning recommendation to
the Committee of Adjustment.

Speaking to the application was the Authorized Agent for the application,
Ray Proulx. Donald Njegovan was in attendance online through Microsoft
Teams.

The following members of the audience spoke to the application:

Gary Kriza raised concerns regarding the electrical and natural gas
services to the proposed garage, questioned how the garage would be
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finished, and raised concerns regarding runoff from the proposed
development.

Michael and Cindy Lanoue expressed concerns over the size of the
proposed building relative to the size of the property. They stated that the
proposed building would impact view of oncoming traffic for their property.
They state that this is already an issue with respect to the current garage
on the property. They state that local residents have regretted not
providing comment on previous minor variance applications on Lakeview
Drive, and asked the Committee members to listen to the residents
concerns.

Ray Proulx made comments to address expressed concerns. He stated
that the current accessory building is serviced by a 100 amp service, and
that the proposal will utilize same.

Ray Proulx stated that the proposed accessory building will be an
extension north compared to the existing garage, and that this will keep
the front yard setback the same as the current accessory building, thereby
not affecting current line of sight.

Ray Proulx mentioned how drainage and standing water concerns were
previously addressed on the property. He stated that the applicant has
agreed to pay for the works required to move the current overhead hydro
lines that run from Gary Kriza’s property to an underground service to the
specification and satisfaction of Hydro One.

Ray Proulx stated that the current accessory building doesn't have the
depth to accommodate today's larger vehicles, and that the new design
and improved aesthetics will provide the area and space to do so.

Member Linda McKinlay raised concerns about lack of landscaping/lot
coverage on the property that would result from the proposed
development and stated that she had concerns with drainage as a result.

Member Hoffman asked if there was any consideration in reducing the
size of the proposed accessory building. Mr. Proulx did not think that
option would be viable as a reduction in size would not afford the space
needed for desired storage.

Moved By Linda McKinlay
Seconded By Nancy Flagler-Wilburn

Deny Minor Variance Application A-12-2024
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Carried

(Member Jeremy
Prince was the
only member who
did not concur in
the decision)

A-20-2024 - 1107 Charlotte Crescent

lan Search presented the application and the Planning recommendation to
the Committee of Adjustment.

Speaking to the application was Nicholas Niforos

There were no questions/comments from the audience or Committee
members.

Moved By Michael Hoffman
Seconded By Jeremy Prince

Approve minor variance application A/20/2024, 1107 Charlotte Crescent,
for the following reliefs to permit the development of accessory structures
and relocation of pool equipment on the subject property:

* Relief from subsection 6.5 a) vii) to permit a pool house/gazebo structure
to be setback a minimum of 0.91 metres (3 feet) from the rear lot line
(setback to wall), whereas subsection 6.5 a) vii) states that accessory
structures shall not be built closer than 1.5 m from any lot line except that
common semi-detached private garages or carports may be centred on a
mutual side lot line.

* Relief from subsection 6.5 a) vii) to permit a shed to be setback a
minimum of 0.91 metres (3 feet) from the rear lot line (setback to wall),
whereas subsection 6.5 a) vii) states that accessory structures shall not be
built closer than 1.5 m from any lot line except that common semi-
detached private garages or carports may be centred on a mutual side lot
line.

* Relief from subsection 6.5 b) iii) to permit pool heater equipment to be a

minimum of 0.91 metres (3 feet) from the rear lot line and west side lot
line, and to permit pool pump and pool filter equipment to be a minimum of
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0.91 metres (3 feet) from the west side lot line, whereas subsection 6.5 b)
iii) states that water circulating or treatment equipment such as pumps or
filters, or pool heaters, shall not be located closer than 1.5 metres to any

side or rear lot line.

It is recommended that the following condition be imposed on approval:

Overland flow and downspout flows be diverted within the property
limits/yard drain for the development, and that the grading from the
property lines to the structures be maintained in such a way that overland
flow stays within the proposed property limit to not impact adjacent
properties, to the satisfaction of the Municipality of Lakeshore.

It is recommended that the Committee of Adjustment include the following
Notice in the Decision:

The reliefs are granted based on the use of the structures being accessory
to a residential property. Should commercial or residential use be
proposed for any of the accessory structures, the owner must contact the
Municipality of Lakeshore to apply for the appropriate permissions under
the Zoning By-law or the Building Code, as the case may be.

Carried Unanimously

5. Completion of Unfinished Business

a.

A-06-2024 - 12960 Laforet Beach Road

lan Search presented the application and the Planning recommendation to
the Committee of Adjustment.

Speaking to the application was Mark Makowski.

There were no questions/comments from the audience or Committee
members.

Moved By Jeremy Prince

Seconded By Linda McKinlay

Approve application, A-06-2024, to permit the enlargement of a legal non-
conforming building (building used for personal storage without a dwelling
on the subject property), subject to the following conditions:
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1) That the recommendations in the Structural Report from Patterson
Engineering, dated June 18, 2024 be implemented to the satisfaction of
the Municipality of Lakeshore;

2) The proposed building height does not exceed 6.74 metres (22.12 feet)
from proposed grade to “top of gambrel truss”, to the satisfaction of the
Municipality of Lakeshore;

3) The building will remain in the same footprint on the property, to the
satisfaction of the Municipality of Lakeshore; and

4) The relief is granted based on the use of the building being used for
storage. Should a commercial or residential use be proposed in the
building, the owner must contact the Municipality of Lakeshore to apply for
the appropriate permissions under the Zoning By-law or the Building
Code, as the case may be.

Carried Unanimously

Approval of Previous Meeting Minutes

Moved By Jeremy Prince
Seconded By Mark Hacon

Approve minutes of the July 17, 2024, meeting.

Carried Unanimously

New Business

Adjournment

Moved By Linda McKinlay
Seconded By Jeremy Prince

The Committee of Adjustment adjourn its meeting at 7:15 PM.

Carried Unanimously
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Mark Hacon

Chair

lan Search

Secretary-Treasurer
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Municipality of Lakeshore
Committee of Adjustment Report

Growth & Sustainability

Community Planning

To: Chair and Members of Committee of Adjustment
From: lan Search, BES, Planner |
Date: September 5, 2024

Subject: Condition Change to Consent Application B/12/2023 — 492 County Road 8
and 244 Talbot Street North

Recommendation

(1) Delete and replace the conditions of provisional consent Schedule “A” to consent
application B/12/2023 so that it reads as follows:

1) That the applicant obtains a proper survey and Reference Plan from an Ontario
Land Surveyor for the severed parcel of land to the satisfaction of the Municipality;

2) That, if deemed required by the Drainage Superintendent, the applicant enter into
an agreement with the Municipality prior to the stamping of the Deed regarding the
apportionment of any current or future local improvements or drainage charges
levied against the subject property;

3) That the applicant remove or relocate any fencing the crosses the boundary of the
severed lot onto the retained land to the satisfaction of Community Planning;

4) That all municipal taxes be paid in full prior to the stamping of the Deed;

5) That the Deed and a copy for our records be forwarded to the Secretary for
stamping;

6) That services be abandoned to the satisfaction of the Town of Essex;

7) That, to the satisfaction of the Municipality of Lakeshore, the applicant
successfully amends the Lakeshore Zoning By-law 2-2012 to rezone the severed lot
into a holding symbol that will only permit existing uses on the severed lot until the
holding symbol is removed, with the condition for removal of the holding symbol
being the confirmation of servicing (storm drainage, water and sanitary sewage) and
servicing capacity from the Town of Essex, and development approval;

8) That all conditions be met in accordance with Subsection 53(41) of the Planning
Act, R.S.0. 1990 by September 19, 2026. Failure to fulfill the conditions by this date,
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B/12/2023 — Condition Change
Page 2 of 6

shall deem the consent refused, as per the Planning Act.

(2) Not consider the change to be minor, thereby requiring notice of change to the
conditions of the provisional consent to be given in accordance with subsection
53(24) of the Planning Act.

Purpose

On July 19t 2023, the Committee of Adjustment granted a provisional consent (file: B-
12-2023) for the creation of one lot at the property known as 492 County Road 8 and
244 Talbot Street North, located on the northern side of County Road 8, west of Talbot
Road/County Road 34 and east of Highway 3. The subject property, comprised of both
492 County Road 8 and 244 Talbot Street North, is one property located in both the
Municipality of Lakeshore and the Town of Essex.

The portion of the subject property located in Lakeshore (492 County Road 8) contains
a vacant building formerly known as the Sun Parlor Public School, parking area, and a
portion of a running track used in connection with Essex District High School. The
portion of the subject property located within the Town of Essex (244 Talbot Street
North) contains the Essex District High School building and accessory uses.

The severed lot will be approximately 2.89 ha (7.15 ac) in lot area and will have
approximately 200.1 m (656.51 ft) of frontage along County Road 8 (Part 1 on PLAN
12R-29140). This proposed lot currently supports a former elementary school building
and surrounding open space. The retained land will be approximately 7 ha (17.3 ac) in
lot area with approximately 109.7 m (359.92 ft) of frontage along County Road 8 (Parts
2-5 on PLAN 12R-29140). It will continue to support the high school and accessory
recreational uses.

The applicant has indicated that the land to be severed is surplus to the needs of the
Greater Essex County District School Board (GECDSB). They do not expect that the
previous use of the building as an elementary school will re-open following the
severance. Currently, no new uses are proposed for the severed lot.

The entirety of the severed lot and part of the retained land will be in Lakeshore, while
most of the retained land will be in the Town of Essex. The applicant received
provisional consent approval from both Lakeshore and Town of Essex Committees of
Adjustment. Provisional consent approval was granted by the Town of Essex
Committee of Adjustment on May 16, 2023. One of the conditions of that provisional
consent approval requires that all conditions respecting provisional consent granted by
Lakeshore is to be satisfied prior to issuance of the consent certificate.

The conditions imposed by Lakeshore Committee of Adjustment on provisional consent
approval are attached to this report as Appendix D. The applicant currently has until
July 20, 2025, to satisfy the conditions of their Lakeshore provisional consent approval
before the provisional consent expires.
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B/12/2023 — Condition Change
Page 3 of 6

Subsection 53(23) of the Planning Act enables the Committee of Adjustment to change
the conditions of a provisional consent at any time before a consent is given.

Summary

Surrounding Land Uses:

North: Commercial, vacant lands
West: Rural residential

East: Agriculture

South: Commercial, residential

Proposed Condition Change

Condition number 4 of the Lakeshore current provisional consent requires: “That the
applicant provide that services are not crossing the proposed property lines, to the
satisfaction of the Building Department”.

In response to this condition, the applicant provided information from Haddad Morgan &
Associates Ltd that reviewed existing services and concluded that, based on the data
collected, all but sanitary sewer services are contained within the limits of the proposed
severed lot. The information from the engineering firm states: “Sanitary sewer services
for the building are conveyed from the east side of the building, through the adjacent
parking lot to a manhole structure located on the adjacent school lands. This manhole
then conveys flow from the former roadway fronting the aquatic center to a 450mm
sanitary sewer on Maidstone Ave”. The information concludes that: “Should separation
of the sanitary sewer become necessary a new sanitary sewer extension has been
installed recently on the south side of Maidstone directly across from the current school
site. In light of this new sanitary extension discussions with the Town of Essex, and the
County of Essex (road authority) could be entered into to redirect flow from the current
service across the school parking lot to the new sewer. However, it should be noted that
a closer review of the existing schools’ inverts comparative to the new sanitary sewer
would be needed”.

Upon receiving the information from Haddad Morgan & Associates Ltd, the
Infrastructure Services Department at the Town of Essex was contacted by Lakeshore
to determine if development of the severed lot could potentially be serviced by the new
sanitary sewer extension. The following information was confirmed:

- Currently the sanitary sewer service in front of the severed lot on County Road 8 is
privately owned as part of the development of a subdivision across the street on the
southside of County Road 8 in the Town of Essex. However, this privately owned
sanitary sewer service in front of the severed lot on County Road 8 will be owned by the
Town of Essex and become Town of Essex infrastructure once 80% of the subdivision
is developed. The subdivision has received all approvals and is currently being
developed. It is anticipated that it will be Town of Essex infrastructure within one year,
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but it could be longer depending on the speed of the development/home construction of
the subdivision.

-During the time that the sanitary sewer service in front of the severed lot on County
Road 8 is privately owned, the private owner of that sanitary sewer service could deny
servicing the severed lot.

-Future development of the severed lot (Part 1 on Plan 12R29140) has the potential to
connect to the sanitary sewer service in front of the severed lot on County Road 8. The
Town of Essex will need to review and approve servicing capacity needs of
development.

-The Town of Essex will require servicing capacity studies (sanitary, water, storm) for
development of the severed lot.

It is recommended that the Committee of Adjustment change the conditions of the
provisional consent by eliminating condition 4 as it reads in its entirety and replacing it
with two new conditions to the provisional consent to be numbered as conditions 6) and
7):

6) That services be abandoned to the satisfaction of the Town of Essex;

7) That, to the satisfaction of the Municipality of Lakeshore, the applicant
successfully amends the Lakeshore Zoning By-law 2-2012 to rezone the severed
lot into a holding symbol that will only permit existing uses on the severed lot until
the holding symbol is removed, with the condition for removal of the holding
symbol being the confirmation of servicing (storm drainage, water and sanitary
sewage), servicing capacity, and development approval.

Further, the existing condition number 7) will be deleted and replaced with a new
condition numbered as condition 8), to extend the time to fulfill the conditions from July
20, 2025 to September 19 2026.

Correspondence from internal departments and external agencies

External and Internal Agencies

Planning Services and Infrastructure Services at the Town of Essex were consulted
regarding the proposed change to the conditions of provisional consent. It was
confirmed that they have no issue with the change to the conditions and recommended
that a new condition be imposed on Lakeshore’s provisional consent requiring the
abandonment of services to their satisfaction, which has been captured in the
recommendation section of this report.

The proposed change to conditions was also shared with Operational Services at the
Municipality of Lakeshore and no issues or concerns were raised by this department.
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The Engineering Technologist at the County of Essex commented that they have no
issues with the proposed changed to the conditions.

Conclusion

It is recommended that the Committee of Adjustment change the conditions of the
provisional consent in accordance with the Recommendation section of this report. It is
also recommended that the Committee of Adjustment not consider the change to be
minor. Notice of change to the conditions of the provisional consent will be given in
accordance with subsection 53(24) of the Planning Act. If no appeals are received
during the appeal period following notice of the change to the conditions, then the
applicant will have two years from the date notice was given to fulfill the conditions
before the application for consent is deemed refused.

Public Notice Circulation

Notice of Public Meeting and information regarding the consent application (file: B-12-
2023) was sent to all property owners within 60 metres of the subject land for the July
19, 2023 Committee of Adjustment meeting. No written comments were received in
response to the circulation and no neighbouring landowners were present at the July
19, 2023 meeting. No public notice was required or given for the September 18, 2024
Committee of Adjustment meeting to consider an amendment to the conditions of the
provisional consent.

Attachment(s):
Appendix A — Aerial Image
Appendix B — Registered 12R Plan
Appendix C — Draft Plan
Appendix D — Current Conditions
Prepared by:

/////

lan Search, BES
Planner |
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Page 6 of 6
Report Approval Details
Document Title: B-12-2023 - Condition Change Report - 492 County Road
8.docx
Attachments: - Appendix A - Aerial Image.pdf

- Appendix B - Registered 12R Plan.pdf
- Appendix C - Draft Plan.pdf

- Appendix D - Current Conditions.pdf
Final Approval Date: Sep 11, 2024

This report and all of its attachments were approved and signed as outlined below:
Urvi Prajapati - Sep 10, 2024 - 2:15 PM
Ryan Donally - Sep 11, 2024 - 11:31 AM

Tammie Ryall - Sep 11, 2024 - 4:13 PM
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SCHEDULE “A” TO
Lakeshore
our communimes.curtome. CONSENT APPLICATION B/12/2023

MUNICIPALITY OF LAKESHORE
CONDITIONS - This decision has been made subject to the following conditions:

1) That the applicant obtains a proper survey and Reference Plan from an Ontario Land
Surveyor for the severed parcel of land to the satisfaction of the Municipality;

2) That, if deemed required by the Drainage Superintendent, the applicant enter into an
agreement with the Municipality prior to the stamping of the Deed regarding the
apportionment of any current or future local improvements or drainage charges levied
against the subject property;

3) That the applicant remove or relocate any fencing the crosses the boundary of the
severed lot onto the retained land to the satisfaction of Community Planning;

4) That the applicant provide that services are not crossing the proposed property lines,
to the satisfaction of the Building Department;

5) That all municipal taxes be paid in full prior to the stamping of the Deed;
6) That the Deed and a copy for our records be forwarded to the Secretary for stamping;
7) That all conditions be met in accordance with Section 53(41) of the Planning Act,

R.S.0. 1990 by July 20, 2025. Failure to fulfill the conditions by this date, shall deem the
consent refused, as per the Planning Act
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